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Application by National Grid Electricity Transmission Plc for an Order granting Development Consent for the Richborough Connection Project 

Planning Inspectorate Reference No: EN020017 

Representation No. 14 

 

South East Water's comments on responses to ExA Second set of Questions  

SOUTH EAST WATER'S COMMENTS ON NATIONAL GRID’S, NATURAL ENGLAND AND THE ENVIRONMENT AGENCY'S 

RESPONSES TO THE EXAMINING AUTHORITY’S  2nd ROUND OF WRITTEN QUESTIONS (DEADLINE 4) 
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Ref No. Respondent: Question: 

1 1. Air quality including dust 

No second round questions. 

2 2. Biodiversity and geological conservation 

    
Habitat Regulations Assessment 

 

Ref No. Respondent: Question: 

Q2.2.5 
Natural 
England 

Is there any change to NE’s agreed position on there being no plans/ projects where in-combination effects may arise 
(response to Q1.2.6 [REP2-073]) in light of the following documents: 

 South East Water’s Written Representation [REP2-099]; 

 Jacobs Alternatives Report (Appendix 11 [REP2-183]); 

 Broad Oak Reservoir Bird Study (Appendix 11, Appendix G [REP2-201], which is duplicated as Appendix 
12, Appendix G [REP2-208]; 

 Jacobs Impact Report (Appendix 12 [REP2-205]); and 

 South East Water Document on Bird Collision Risk [REP3-031]? 
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 NE response The question as to whether the reservoir in the Water Resources Management Plan (WRMP) is a material 
consideration for the Richborough Connection project is a legal one that is not for us to advise on. However, 
should the determining body decide that the reservoir is a material consideration then this does not affect our 
position. The reservoir proposals are not within a European designated site and are not part of a 
compensatory habitat for a European designated site. Natural England therefore confirms that there are no 
plans/projects where an in combination effect would arise from the proposals with regard to the requirements 
of the Habitats Regulations. We therefore confirm that in combination effects can be scoped out. 

 SEW's 
comments on 
NE response 

In its response NE refer to habitats within a European designated site and the Habitats Regulations only, their 
positions is that no assessment is required for in-combination effects because the Reservoir is not within a European 
designated site. 
 
It is SEW's position that under the EIA Regulations it is necessary for the Applicant to consider cumulative impacts in 
general and not just impacts on European designated sites, one such impact would be the risk of bird strike when the 
RCP Project is considered together with other reasonably foreseeable development such as the Reservoir. A separate 
note has been prepared on this topic and submitted at deadline 5.  
 
Currently there is nothing in the DCO that would require the Applicant to fit and maintain bird diverters on cables that 
will run close to the Reservoir. This creates a real planning risk for SEW whereby their prospects of delivering the 
Reservoir cannot be secured because mitigation or avoidance measures cannot be secured. 
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2.2.31 Applicant 

Natural  
England 

Respond to KWT’s concerns regarding impacts on Golden plover within a site of conservation interest at a 
County level and its suggestion that mortality thresholds, monitoring and a mechanism for further mitigation are 
required [REP2-082, point 5b]. 

Is there any change to the Applicant’s or NE’s stated positions on bird mortality monitoring not being required; in 

light of: 

 SEW’s WR and Appendices [REP2-099, REP2-201 and REP3-031], 

 Dover District Council’s response to Q1.12.33 [REP2-065], 

 NFU’s Deadline 3 response [REP3-046] and 

 KWT’s points regarding Golden plover [REP2-082, point 5b]? 

Applicant’s Response: 

As detailed within paragraphs 9.9.44-9.9.54 Chapter 9 of the Environmental Statement (ES) (Doc 5.2) there is a 
potential low impact on golden plover in terms of overhead line collision. However, potential collision impacts already 
exist in the Ash Level in terms of golden plover colliding with the two 132kV overhead lines already in place. Across 
the Ash Level, neither of these lines have bird flight diverters installed and neither have been previously assessed for 
collision risk analysis (CRA) for golden plover. Neither of these existing overhead lines have any 

    mortality thresholds, monitoring or mechanisms for further mitigation in place. 

    The Richborough Connection project (RCP) involves removing one of these 132kV lines and constructing a new 
    400kV line which will have bird flight diverters installed (between pylons PC51 and PC60), potentially resulting in 

a decrease in the overall overhead line collision risk for golden plover in the Ash Level compared to the current 
(unquantified) baseline level. 

    The RCP collision risk assessment for the new 400kV overhead line did not use any level of bird collision associated 
with the currently active overhead lines within the Ash Level as a background level of collision mortality (Appendix 
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    E, Doc 5.5 (No Significant Effects Report). The RCP CRA employs a worst-case scenario assuming that any 
collision mortality associated with the new 400kV overhead line is additive to any baseline level. Even using this 
worst-case scenario, the CRA for golden plover resulted in a low level of magnitude in terms of operational 
collision effects (which is not significant) and therefore there was no requirement to quantify how much of this CRA 
mortality is encompassed within collision mortality already occurring within the Ash Level. 

    There is no change to National Grid’s stated position on bird mortality monitoring not being required in light of South 
    East Water’s (SEW) Written Representation (WR) and Appendices [REP2-099, REP2-201 and REP3-031], Dover 
    District Council’s response to Q1.12.33 [REP2-065] and National Farmers Union’s (NFU) Deadline 3 response 
    [REP3-046]. Kent Wildlife Trust’s (KWT) points regarding Golden plover [REP2-082, point 5b] are responded 

to above. 

    Within SEW’s WR and Appendices [REP2-099, REP2-201 and REP3-031], there is no factual representation that 
would alter the current position as agreed with Natural England (NE) that post construction monitoring is not required 
for the RCP. It is not possible to effectively assess any potential future magnitude of bird collision risk for a 
conceptual body of water (20-30 years before it would potentially attract waterbirds) within a changing agricultural 
and rural environment. This is especially pertinent when current levels of flight activity, of collision susceptible 
species in the area, are negligible and no flight corridors currently exist nor can the species makeup and magnitude 
of use of any new potential theoretical corridors be currently accurately identified. Implementation of post 
construction bird monitoring for the RCP to assess bird collision rates in the proposed Broad Oak Reservoir area 20-  

    30 years in to the future would therefore not yield any meaningful results. 

    SEW would be expected to assess and report on ornithological impacts, including bird strike risk and any post 
construction monitoring in its Environmental Statement when the Broad Oak Reservoir scheme comes forward. If 
adverse impacts are predicted for any overhead line interacting with the proposed reservoir then mitigation would be 
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Ref No. Respondent: Question: 

    a subject for consultations with Natural England and National Grid at that time. Such impacts are readily mitigated 
as evidenced by numerous studies and methods as detailed within paragraph 6.2.4, Doc 5.4.9P (Bird Collison 

    Risk/Bird Flight Assessment). 

    In terms of Dover District Council’s response to Q1.12.33 [REP2-065], as detailed previously in this response, there 
is no ecological justification for post construction bird collision monitoring especially as any such monitoring would 
probably record no valuable data to inform other developments due to the low level of potential impacts. If should be 
highlighted that potential collision impacts currently exist in the Ash Level in terms of golden plover colliding with the 
two 132kV overhead lines already in place. The RCP involves removing one of these 132kV overhead lines and 
constructing a new 400kV overhead line which will have collision prevention bird flight diverters installed, potentially 
resulting in a decrease in the overall overhead line collision risk for golden plover in the Ash Level. 

    Following on from NFU’s Deadline 3 response [REP3-046] statement in 3.2.5 Requirement 11 Bird Flight diverters 
that “Landowners do not like to see birds hitting the line or having dead birds on their land...” it is assumed that bird 
collisions are not currently recorded or fatalities found in the Ash Level where diverters are proposed as part of the 

    RCP (between pylons PC51-PC60). As already noted in this response, one of the existing 132kV overhead lines will 
be removed and replaced by the new 400kV line which will have collision prevention bird flight diverters installed, 
potentially resulting in a decrease in the overall overhead line collision risk for golden plover in the Ash Level. 

    For the second area where diverters are proposed near Monkton Reservoir (between pylons PC41-PC43), the 
rationale for installing diverters in this location is not based on recorded levels of flight activity but historical evidence 
of mute swan collision with the existing overhead lines. Bird flight diverters are currently installed on sections of the 
existing overhead lines in this area and therefore this collision risk method will be extended to the proposed RCP 

    400kV overhead line. As with the Ash Level, at Monkton the RCP is introducing an overhead line into areas where 
such infrastructure already exists and continues with the adoption of using diverters to minimise the risk of 
collision in the Monkton sections and introduces diverters into the Ash Level where the current overhead lines 
have no collision reduction measures employed. 

    Therefore, National Grid maintains that there is no requirement for post construction monitoring, as agreed with 
NE in the Statement of Common Ground (SoCG) Table 3.1SoCG ID 3.2.4 Doc 8.4.3. 
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NE response 

The issues of bird strike risk and possibility of this resulting in objections from National Grid to the future 
build of the reservoir is a matter for the determining authority. Large reservoirs are known to attract large 
birds such as geese and swans which have a known strike risk on power lines. However the ornithological 
conservation implications of the strike risk and its management methods are uncertain at this stage. 
Additionally, It improbable that meaningful results from monitoring the possible future impacts of the 
Broad Oak Reservoir scheme could be achieved. The collision risk modelling (CRM) identified that the 
impact of the proposals would not be significant without bird diverters. The bird diverters are added on a 
precautionary basis but Natural England do not consider that the impacts would have a likelihood of 
significant effects so diverter monitoring is not an essential requirement. In summary, Natural England 
maintains that there is no requirement for post construction monitoring, as agreed in the Statement of 
Common Ground (Doc 8.4.3.) 

 

 

  
SEW's 
comments on  
NE response 

SEW have employed a leading expert on bird strike to provide further guidance on this issue and a separate note 
on bird strike has been provided with SEW's deadline 5 submissions. In summary, it remains SEW's position that 
bird strike is a real risk factor for the delivery of the Reservoir, it is possible to carry out a meaningful assessment 
of the risk, and the best way to eliminate this risk is undergrounding.  

The Proposed DCO does not make any provision for the Applicant being required to fit bird diverters in the future 
in this section of the line  and SEW would not be able to force them to take any such action. Therefore, if such 
mitigation is required before planning permission could be granted for the Reservoir this issue could present an 
obstacle to delivery of the Reservoir.  

 

 

3 3. Broad Oak 

  
Respondents should note that if a question in this section is already answered in one of the post-hearing actions also to be submitted 
at Deadline 4, then a reference to that document with paragraph number(s) will suffice in response to the question(s) below. 
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Impacts of the proposed development on the proposed Broad Oak reservoir 

 

Ref No. Respondent: Question: 

Q2.3.2 The 
Environment 
Agency 

Natural  
England 

Please provide comments on the Applicant’s ‘Response to South East Water’s report Review of Alternative RCP 
Routes in Area of Interaction with Proposed Reservoir Scheme – July 2016’ [REP3-019, Appendix 5] indicating 
any areas of concern and provide comments on the Applicant’s views expressed on the potential for the two 
proposed developments to co-exist. 

 The EA 
Response  

We have no specific comments. The design principles for the Sarre Penn realignment and fish pass 
[REP3-039] submitted for deadline 3 outline our broad requirements to ensure that construction of the 
Richborough Connection Project is not pursued in such a way which may prevent the construction of the 
Broad Oak Reservoir by precluding necessary mitigation under the Water Framework Directive, Salmon 
and Freshwater Fisheries Act 1975, Water Resources Act 1991 (as amended) and the Eels Regulations 
2009. We are unable to be prescriptive about how these principles are met. 
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 NE Response Reservoir Size - In Section 2.9 of REP3-019 The Applicant states “ The level of consultation between SEW 
and Natural England is not currently published and hence it is not known whether a higher top water level 
would be acceptable to environmental and other stakeholders and would form the basis of any future 
WRMP.” Natural England issued a view on the draft design principles on the reservoir for the 32.5 and the 
36m AOD reservoir designs to South East Water on the 26th May 2016. Natural England has stated, that 
subject to caveats and mitigation, a reservoir of up to 36m AOD is acceptable to Natural England. This 
letter is referred to by the applicants in their submission on the larger sized reservoir proposal is therefore 
known to the applicant. It is attached for ease of reference. Mitigation for the SSSI - The proposed draft 
mitigation planting for impacts of Broad Oak reservoir by South East Water is diverse both structurally 
and in species. A design principle of the reservoir construction and operation is to contribute to the 
favourable condition of the adjacent Site of Special Scientific Interest (SSSI) as assessed by the 
Favourable Condition Tables. These requirements do not allow for a “monoculture” as referred to by the 
applicant submission REP3-019.  

The interactions between the two schemes - The interaction of the current RCP route is principally with the 
route of the Sarre Penn proposed diversion and compliance of these proposals with the Water Framework 
Directive (WFD). Decisions on WFD compliance and mitigation requirements for the Sarre Penn diversion, 
including the need to shade the river for fish, are a matter for the Environment Agency.REP3-019 Appendix 
5 - Based on the information provided in this submission Option 4 of proposed water company 
“alternative routes” which undergrounds using mostly horizontal directional drilling appears to be the 
least ecologically damaging and has similar or lesser ecological effects than the RCP route (around Broad 
Oak) with regards to designated sites and protected species. Option 1 modified overhead cabling route 
also has similar impacts to the RCP in designated sites and protected species in terms of scale and 
magnitude based on the evidence as presented. Increased (but not significant) visual amenity effects were 
noted with Option 1 but do not influence protected landscapes. Based on the submissions Option 3 open 
cut trenching and undergrounding has more protected species effects than the RCP route around Broad 
Oak but is not significantly different in impact terms on the designated sites. 
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Ref No. Respondent: Question: 

Q2.3.3 The 
Environment 
Agency 

Natural  
England 

Please provide comments on the Applicant’s Deadline 2 submission (the Mott MacDonald Report) [REP2-017, 
Appendix F] and SEW’s response to the Mott Macdonald Report [REP3-036, Appendix 4.1, Appendix 1]? 
Indicating any areas of concern and provide comments on the Applicant’s views expressed on the potential for the 
two proposed developments to co-exist. 

 The EA 
Response 

We have no specific comments. The design principles for the Sarre Penn realignment and fish pass 
[REP3-039] submitted for deadline 3 outline our broad requirements to ensure that construction of the 
Richborough Connection Project is not pursued in such a way which may prevent the construction of the 
Broad Oak Reservoir by precluding necessary mitigation under the Water Framework Directive, Salmon 
and Freshwater Fisheries Act 1975, Water Resources Act 1991 (as amended) and the Eels Regulations 
2009. We are unable to be prescriptive about how these principles are met. 
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Ref No. Respondent: Question: 

Q2.3.6 Applicant 

Canterbury 
City Council 

The 
Environment 
Agency 

Natural  
England 

South East 
Water 

Whilst SEW’s response to Q1.7.67 [REP2-098] is caveated with reference to the taking on board of the SEW 
Alternatives, there is a wider point regarding the necessary approvals for agreeing a planting scheme in the 
proposed reservoir area. Does the Applicant agree that planting (mitigation and enhancement) associated with all 
of SEW’s land (or some of SEW’s land associated with the reservoir) is an area where more certainty of design is 
desirable and should it also be subject to future approvals including NE and the EA as well as the relevant Local 
Authority? 

Do the Applicant and SEW consider securing a method of approval resolves the issues raised in the Jacobs 
response to the Mott MacDonald comment in SEW’s response to the Applicant’s Deadline 2 submissions 
[REP3-036, Appendix 4.1, ref 3.4.2.8]? 

If so, the Applicant is invited to propose suitable wording for the DCO and /or the LHES.  

The views of CCC, the EA and NE are sought. 

Applicant’s Response: 

Written Question 1.7.66 states that there are a number of locations, where residual visual effects are assessed as 
adverse, where the Panel considers more certainty around delivery should be required than that which would 
currently be delivered through the embedded replacement planting in new locations and/or the Landscape and 
Habitat Enhancement Scheme (Doc 5.8). Q1.7.67 goes on to ask if there are other locations where such 
increased certainty regarding function and location for planting and habitat mitigation or enhancement would be 
beneficial. South East Water’s (SEW) response to Q1.7.67 refers to certainty for planting and mitigation in the 
reservoir area. 

As detailed in National Grid’s response to 1.7.66 (Doc 8.2), mitigation planting is described within the embedded 
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Ref No. Respondent: Question: 

    environmental measures (Doc 5.4.3B(A)) and forms part of the authorised development secured through the 
powers of the Development Consent Order (DCO) and also through DCO Requirement 8 (Doc 2.1(B)). 

    Doc 8.11 Concept Mitigation Planting Plan was provided at Deadline 2 and shows locations for mitigation 
planting. The Concept Mitigation Planting Plan demonstrates that all embedded environmental measures can be 
provided within the Order limits and illustrates a planting scenario that meets all of the mitigation planting objectives. 

    The production of detailed planting plans is secured by DCO Requirement 8 and implemented by Requirement 9. 

    
Those planting measures specifically associated with biodiversity have been described in the Biodiversity 

    Mitigation Strategy (BMS) (Doc 5.4.3E(A)), outlined in Ecological Mitigation Plan, Pylon PC03, Section 4, 
    Annex 3E.1 and Figure 3E.1.5 PC03 Annex 3E.3, Cover Note: Ecological Mitigation Plan, Pylon PC08, para 

    Section 9.3, Annex 3E.1, Cover Note: Ecological Mitigation Plan, Pylons PC09 and PC10, Section 10.3, Annex 
    3E.1 and detailed on Figure 3E.1.12, Annex 3E.3. 

    
The measures in the BMS are secured via draft DCO requirement 5. These planting measures are also shown in 

    Doc 8.11 Concept Mitigation Planting Plan, Figure 11.1e, Figure 11.1s, Figure 11.1t and Figure 11.1u. As 
detailed in Paragraphs 1.13-1.14 of Doc 8.11, these figures shows possible arrangements of the embedded 
mitigation planting. Operational and space constraints, and the technical parameters set in respect of mitigation 
make it likely that the final detailed scheme will be broadly similar but they should not be regarded as absolute. 

    
There are a number of areas in which the detail of proposed planting is already final in terms of both detail and 
location. Embedded measures for dormice (as referenced above for pylons PC8 through to PC10 and listed in Table 

    1 below), a European Protected Species (EPS) are further secured via the licensing process under the Habitat 

    Regulations 2010 (as amended). These embedded measures have been approved by Natural England, for which a 
    Letter of No Impediment (LoNI) has been issued, and therefore has confirmed certainty in respect of 

mitigation function in relation to the effects of the Richborough Connection project (RCP) on dormice. 

    
A summary of all embedded measures proposed in full or in part on land owned by SEW is provided in Table 1 
below. It should be noted that the proposals’ descriptions are as those on the Concept Plans, and where they 
cross the boundary of SEW lands, may consequently only be undertaken in part on their landholding. 
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Ref No. Respondent: Question: 

    Table 1: Concept Mitigation Planting Plans – Embedded Environmental Measures, Doc 
8.11, Figures 8.11 d,e,f,q,r,s,t,u,v,w,x,y. 

Installed sequentially as temporary and permanent forms of mitigation  

(Please refer to Doc 8.11, Section 3, Table 3.1 for species selections) 

  

ID and Reference Proposals Purpose 

Measures in the vicinity of pylons PC2-PC3 (Figures 8.11 d, e, f.) 

Figure 11d/e Mix: L 

Total Area to Plant: 18289m2 

Wildflower Species Grassland seeding: 
mitigation 

ID T123 Species Mix: I  
Trees to Plant: 4 

Direct Tree Replacement 

ID T125 Species Mix: I  
Trees to Plant: 4 

Direct Tree Replacement 

ID T133 Species Mix: I  
Trees to Plant: 4 

Direct Tree Replacement 

ID T135 Species Mix: I  
Trees to Plant: 4 

Direct Tree Replacement 

ID H23 Mix G 

6m hedgerow replanting 

Standard hedge planting 
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Ref No. Respondent: Question: 

    Measures in the vicinity of the proposed reservoir (Figures 8.11 q,r,s,t,u,v,w,x,y)   

ID H8 Mix G 
hedgerow replanting 17m 

Standard hedge planting 

ID H8.2 Mix Q  
17m 

Dormouse Habitat Species mix (EPS 
Licensed requirement) 

ID H8 Mix G  
17m 

Standard hedge planting 

ID H12 Mix C 
Hedgerow 30m 

Dormouse Habitat Species mix (EPS 
Licensed requirement) 

ID G59 Mix C, 
15 trees, Area 59m2 & 

Mix C 258 trees 1031m2 

Dormouse Habitat Species mix (EPS 
Licensed requirement) 

T148 Mix I 
Tree to Plant 4 

Direct Tree Replacement 
(EPS Licensed requirement) 

T149 Mix I 
Tree to Plant 4 

Direct Tree Replacement 
(EPS Licensed requirement 

ID T158 Trees to Plant- 4  
Mix I 

Direct Tree Replacement 
(EPS Licensed requirement) 
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Ref No. Respondent: Question: 

    T180 Mix I 
Tree to Plant 4 

Direct Tree Replacement   

T181 Mix I 
Tree to Plant 4 

Direct Tree Replacement 

H32 Mix H 

Trees to Plant 1 

Hedge mitigation (EPS Licensed 

requirement) 

ID H34 Mix G 

Hedgerow to replant 1m 

Standard hedge planting 

ID H38 Mix C 
Hedgerow replant 32m 

Dormouse Habitat Species mix (EPS 
Licensed requirement) 

ID H55 Mix C 

Hedgerow replant 35m 

Dormouse Habitat Species mix (EPS 

Licensed requirement) 

ID T159 Mix I 
Trees to plant 4 

Direct Tree Replacement 
(EPS Licensed requirement) 

ID G72 Mix C 

Trees to plant 43 Area 170m2 

Dormouse Habitat Species mix (EPS 

Licensed requirement) 

ID G94 Mix A 

Area 912m2 trees to plant 228 

Standard Coppice 
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Ref No. Respondent: Question: 

    ID T182 Mix I 
Trees to plant 4 

Direct Tree Replacement   

ID G85 Mix C 
Area 776m2 Trees 194 

Dormouse Habitat Species mix (EPS 
Licensed requirement) 

ID H65 Mix G 

Hedgerow length to replant 37m 

Standard Hedge Planting 

ID G100 Mix E 

Area 1252m2 Trees to plant 313 

High Value Mix 

ID T213 Mix I 
Trees to plant 4 

Direct Tree Replacement 

ID T214 Mix I 

Trees to Plant 4 

Direct Tree Replacement 

ID G100 Mix E 
Area 1252m2 Trees to plant 313 

High Value Mix 

ID H80 Mix G 

Hedgerow to replant length 1m 

Standard Hedge planting 
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Ref No. Respondent: Question: 

    ID G107 Mix B 
Area 33m2 Trees to plant 8 

Standard slow growing mix   

The LHES has been prepared and submitted in compliance with National Policy Statement (NPS) EN-1 and 
ENis proposed that an obligation is included within the Section 106 Agreement between National Grid and the 
relevant local authorities of Canterbury City Council (CCC), Dover District Council (DDC), Kent County Council 
(KCC) and Thanet District Council (TDC) (‘the Councils’) which commits National Grid to use reasonable 
endeavours to implement the LHES, or a replacement LHES. 

There is no biodiversity enhancement planting on SEW land however, the landscape and visual planting 
(Refs. MA1.16 and MA1.18) as shown on Figure 5.8.2 of the LHES would also benefit dormouse. 

Enhancement proposed on SEW land is illustrated on Figure 5.8.1 and 5.8.2 and summarised in Table 2: 

 

Table 2: LHES – Doc 5.8, Figures 5.8.1 and 5.8.2 

(Outside Order Limits) 

Please refer to Appendix B Doc 5.8 for Planting Palettes 

ID and Reference Proposals Purpose 

MA1.4c Standard Slow Grow Mix (planting 
mix B). 
Standard tree planting mix for 
replacement of smaller groups or 
those in which coppice management 
is unsuitable. 

Gapping up Tree Planting 
Business along Broad Oak Road, 
receptor A1.B9 and A1.R4. 
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Ref No. Respondent: Question: 

    MA1.11 Standard Slow Grow Mix (planting 
mix B). 

Standard tree planting mix for 
replacement of smaller groups or 
those in which coppice management 
is unsuitable. 

Gapping up Tree Planting 
Receptor A1.H39 Mayton Cottages 

  

MA1.16 Standard Slow Grow Mix (planting 
mix B). 

Standard tree planting mix for 
replacement of smaller groups or 
those in which coppice management 
is unsuitable. 

Gapping up Tree Planting 

PRoWs that run on a north - south 
alignment, north of Broad Oak, 
receptor A1.F13 

MA1.17 Standard Slow Grow (planting 
mix B) 

Standard tree planting mix for 
replacement of smaller groups or 
those in which coppice management 
is unsuitable. 

Gapping up Tree Planting 
Along field boundary west of 
Barnett's Lane, receptor A1.R6 

MA1.18 High Impact Mix (planting mix F) 
Species and planting sizes selected 
to deliver faster establishment 
screening or aesthetic presence for 
use where mitigation relates mainly 
to views 

Native Tree Planting 

Between the 
Farmhouse at Vale 

Farm, receptor 
A1.H41, and Vale Cottage, receptor 
A1.H43 

MA1.26 High Impact Mix (planting mix F) 
Species and planting sizes selected 
to deliver faster establishment 
screening or aesthetic presence for 
use where mitigation relates mainly 

Native Tree Planting 
Foxhill Garden Centre and Everlast 

fencing, receptor A1.B16 
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      to views     

    

No element in the embedded environmental mitigation nor the landscape enhancement proposals would 
preclude conflict with SEW’s proposals as they currently stand. 

or 

    
In relation to SEW’s response to Q1.7.67 requesting certainty regarding their mitigation objectives, National Grid 
would not provide detailed embedded measures for the effects that would result from SEW’s reservoir proposals, 
as that would be the responsibility of SEW to provide and implement as part of any planning application they bring 
forward. 

    
Given the agreed conceptual stage of the SEW proposals and lack of detailed design, this cannot be fulfilled by 
SEW at this stage. Jacob’s response in REP3-036, Appendix 4.1, ref 3.4.2.8, (which was responding to a Mott 

    MacDonald statement on landscape and visual impact planting) is noted. However, National Grid has provided 
detailed guidance on the nature and type of planting which could be undertaken by SEW to ensure that its 
requirements, as stated in the SEW response in respect of biodiversity function and mitigation for connectivity 
and riparian function, can be met. 

    
As detailed in Table 1 above, limited embedded mitigation is proposed as part of the RCP proposed development on 

    SEW land in the area of the reservoir and the reasons for any specific embedded measures primarily relate to 
necessary EPS licence requirements and hedgerow replanting, with some direct tree replacement. Any necessary 
embedded measures that would result from SEW’s reservoir proposals would form part of the planning approvals for 
the reservoir development at that time, which National Grid assume would include a planting scheme which would 
be the subject of approval by the relevant local planning authority in consultation with relevant bodies. National Grid 
does not consider that in relation to the RCP proposed embedded measures any further certainty of design is 
required at this stage. 

    
Doc 5.4.6D (NBS Landscape Specification for Planting) illustrates the diversity of locally appropriate species that 

    National Grid is proposing to plant under and in the vicinity of the proposed overhead line in the wider area, whilst 
    Doc 8.11 includes a broad range of species that are already proposed for RCP planting and that could be used in 
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Ref No. Respondent: Question: 

    the SEW area, including target species for SEW (oak and alder). 

As detailed in Doc 8.17, National Grid’s Written Summary of Case put Orally (paragraphs 2.21-2.38, 2.46-2.47) 
and Doc 8.19, National Grid’s response to SEW’s Written Representation (paragraphs 4.11 -4.36) the range of 
these species can be managed to provide continuous connectivity, diversity and where required, shading to meet 
SEW’s stated requirements. 
The LHES enhancements which fall on SEW land as presented in Table 2, are by their very nature, outline at this 
stage as the details have to be necessarily agreed with SEW as the relevant landowner. As part of that process, 
whilst recognising the conceptual stage of SEW’s proposals, National Grid is very willing to consult on the 
relocation and redesign of those enhancement proposals in order to compliment SEW’s future objectives in 
respect of planting requirements, whilst still providing the desired enhancement in respect of the RCP. 

However, this would not be secured through the DCO, and the LHES already provides for an equivalent scheme 
to be delivered should it not be possible to deliver the original LHES (paragraph 1.3.1 of the LHES Doc 5.8). 
National Grid does not consider the need to propose any further wording for the LHES on this basis. 
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SEW's 
comments on  
the Applicant's 
response 

 
SEW welcome the clarification on the planting that is intended to take place on its land and in the vicinity of the 
Reservoir and note that the Applicant states that they will "consult on the relocation and redesign of those 
enhancement proposals in order to compliment SEW’s future objectives in respect of planting requirements, whilst 
still providing the desired enhancement in respect of the RCP." 
 
However, the Applicant also states that "this would not be secured through the DCO" and although SEW do not 
believe that the planting secured by the DCO and the maintenance of this for a period of 5 years would prevent the 
Reservoir coming forward, SEW do need to be confident that when the Reservoir comes forward (assuming it has 
not been prevented by the RCP), SEW will be able to provide the mitigation and enhancement planting required for 
the Reservoir.  
 
Negotiations are ongoing but currently SEW cannot be confident that it can deliver the necessary planting (or any 
of the Reservoir at all) as the Applicant could simply rely on its extensive powers under the DCO to, for example, 
fell or lop any tree or shrub near the RCP (Article 40) or exercise its compulsory acquisition powers to prevent 
SEW using its land (class 1 rights) and/or to remove vegetation (a right which is included in all classes of rights).   
 
Changes to the DCO and/or a legally binding agreement from the Applicant not to exercise its powers in such a 
way as to prevent the mitigation and enhancement planting required for the Reservoir and construction of the 
Reservoir and its mitigation generally i.e. the river diversion and fish pass, are therefore necessary.  

 

Q2.3.7 Applicant Please comment on SEW’s response to Q1.7.70 and set out the implications for the DCO, including temporary 
possession, if the Secretary of State was to find that a ten year maintenance period was appropriate for the 
reservoir area for the reasons set out in SEW’s response to Q1.7.70 [REP3-098]? 
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Applicant’s Response: 

The five year maintenance period is secured by article 30 of the draft Development Consent Order (DCO) 
(Doc 2.1(B)), Requirement 8(2)(c), and Requirement 9(3). 

Should the Secretary of State determine that a ten year maintenance period was appropriate for the reservoir area 
then the necessary powers to secure this extended maintenance provision would not be provided for under the 
order. To enable a ten year maintenance period it would, therefore, require National Grid to make a formal request 
to make a formal request to change the DCO with the ensuing delays that this would mean for delivery of this 
nationally significant project. 

 
National Grid is proposing five years’ maintenance, because it is a sufficient period for plant maintenance to ensure 
the successful establishment of new planting. The first five years following completion of planting works are the 
most important for the establishment of the planting. 

A five years’ maintenance period for planting is standard practice in granting planning permissions and is therefore 
supported by Dover District Council and Kent County Council (see their responses to Q1.7.70). The drafting of 
Requirement 9 (implementation of landscaping and mitigation planting) is consistent with the model requirement 
laid out in the Infrastructure Planning (Model Provisions) (England and Wales) Order 2009, which suggests the 
following wording at Schedule 4, requirement 8 (implementation and maintenance of landscaping): 

 “Any tree or shrub planted as part of an approved landscaping scheme that, within a period of five years 
after planting, is removed, dies or becomes, in the opinion of the Commission, seriously damaged or 
diseased, must be replaced in the first available planting season with a specimen of the same species and 
size as that originally planted, unless otherwise approved by the Commission 
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 The model requirement for tree planting (Schedule 4, requirement 9 (Trees)) suggests two years as 
the appropriate maintenance period for trees, within which trees that are removed, uprooted, die or 
become diseased or defective would be replaced. 

Whilst the model provisions no longer have formal status, the Planning Inspectorate’s advice is that it may 
nevertheless still be useful and helpful for applicants to show how and why they have departed from the Model 
Provisions Order in their applications. In this case, it has not been considered necessary or justified to depart 
from the drafting suggested by the Secretary of State, save that in respect of tree planting National Grid has also 
proposed a five year maintenance period. When National Grid has undertaken other off-site planting schemes in 
connection with its projects, the maintenance and establishment period has been five years. 

In addition to the five year maintenance power, article 40 of the Draft DCO (Doc 2.1(B)) provides for the felling or 
lopping of trees and shrubs near any part of the authorised development where necessary to prevent obstruction 
or interference with the construction, maintenance, or operation of the authorised development or any connected 
apparatus, or to prevent danger to persons using the authorised development. 

 SEW's 
comments on  
Applicant's 
response 

SEW do not agree that "to enable a ten year maintenance period it would…require National Grid to make a formal 
request to make a formal request to change the DCO with the ensuing delays that this would mean for delivery of 
this nationally significant project". 
 
This is a change that could easily be made now as a minor amendment to the DCO either before the close of the 
examination or by the Secretary of State in due course.  The parties have had an opportunity to comment on the 
potential change, and it would not make the proposed development materially different to that which has been 
examined.  
 
However, on reflection SEW is satisfied with a 5 year period and believes this is sufficient to establish the 
Applicants planting.  
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Q2.3.8 Applicant 
Please provide a plan to show the relative positions of the various elements of the reservoir and RCP, situated within 
the corridor said to be available, which are identified [REP3-019, para 4.10]. 

  
Applicant’s Response: 

Plans to show the relative positions of the various elements of the reservoir and RCP for the 32.5m and 36mAOD 
can be viewed in Doc 8.26.1 (Appendix B), submitted at Deadline 4. 

National Grid confirmed at Deadline 2: 

“National Grid does not agree with SEW’s position because for the 36mAOD TWL (considered the scenario with the 
greatest interaction on this issue) the distance between the reservoir embankment toe and PC10 is approximately 
175m. The fish pass should be situated a suitable distance from the toe of the primary dam embankment to avoid 
stability concerns, a minimum gap of 10m has been assumed suitable. The fish pass cut incorporates a valley 
bottom of 10m, with 1 in 4 slopes rising back to existing ground level, and this creates a total footprint of 
approximately 80m. Therefore a minimum gap to install the fish pass infrastructure is 90m which is considerably less 
than the 175m available. In addition, the dam embankment incorporates 1 in 6 side slopes, a 20m wide berm and 
low level side slopes of 1 in 8. This is a large footprint and considered conservative; indeed, through value 
engineering it is likely the total footprint of the embankment could be reduced providing even more space to install a 
fish pass. The remaining space would be able to accommodate any required footpaths and access roads”. 

The dimension of 175m stated at Deadline 2 is the minimum distance between the centre point of pylon PC10 and 
the toe of the proposed dam embankment at a top water level of 36mAOD. The plan now includes the proposed 
below ground foundations (approximately a further 25m in width) which subsequently reduces the corridor to 
149.7m. Therefore, flexibility of approximately 45m remains. 
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 SEW's 
comments on  
Applicant's 
response 

The plans at Appendix B referred to above have been reviewed on behalf of SEW and SEW agree that the relative 

positioning of the Reservoir scheme and RCP scheme appear accurate but SEW note the following issues (please 

note that SEW have only the pdf copy from the Applicant's submission) . 

The Applicant states “The dimension of 175m stated at Deadline 2 is the minimum distance between the centre 

point of pylon PC10 and the toe of the proposed dam embankment at a top water level of 36mAOD. The plan now 

includes the proposed below ground foundations (approximately a further 25m in width) which subsequently 

reduces the corridor to 149.7m. Therefore, flexibility of approximately 45m remains.” 

SEW note that the Applicant has quoted a width for the fish pass cutting which is perpendicular to the channel.  

Whereas the channel does not pass perpendicular to the dimensions on the Applicant's plans.  The western 

boundary of the fish pass cutting is on the edge of the dam embankment below ground toe at both 32.5m and 

36.0m reservoir sizes, so is constrained in that direction.  The measurement from the Applicant's plan from the fish 

pass cutting to the Pylon PC10 foundation is 25m at the 32.5m Reservoir size and overlaps by a little over 20m i.e. 

clashes completely, at the 36.0m Reservoir size. The assertion by the Applicant that there is flexibility of 45m is 

untrue in all cases.   

SEW do not agree that sufficient flexibility remains, please see response to question 2.3.21 and 2.3.23 below for 

further details. 

 Q2.3.9 Applicant If considering a generic situation where the Sarre Penn realignment, in cutting, would cross the proposed 
overhead line, how would the planting of each of the species in the potential mix be affected in terms of overhead 
line impact zones and their suitability for specific species [REP3-019, para 4.14]? The Applicant is requested to 
respond in a tabular or diagrammatic form. 

Applicant’s Response: 

    In terms of the Richborough Connection Project, there is no potential mix because no planting is proposed by 
    National Grid in this area other than that shown on the Concept Mitigation Planting Plan (Doc 8.11). It is presumed 
    that this question relates to the interaction between the Richborough Connection Project and possible future 
    arrangements of mitigation planting that may be designed and implemented by South East Water for its proposed 
    reservoir in the context of a constructed and operational overhead line. 
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    Any tree species could be planted beneath or adjacent to the proposed overhead line. The only restriction to 
    planting location would be the pylon footprints and associated conductor clearances. The height of any mitigation 
    planting could be restricted, depending on the location of that planting in respect of conductors or pylons but this 
    would be a function of safety clearances and not tree species. 

    The table below describes a generic worst case scenario for each span adjacent to the potential Broad Oak reservoir 
    site based on the minimum ground clearance for each span. This is normally a description of a tree growing at the 
    centre point of the span and directly beneath the line. Trees offset from the centre of the span or offset to one side 
    of the line could be managed at a greater height than the minimum figures given. This effect would increase relative 

    to the size of the offset. Where trees are grown within a cutting, their overall height could also be increased. 

    
Conductor Height above Height of Depth of Theoretical 

  

    Span existing coppice Sarre Penn range of   
      ground level growth cutting coppice   
      at maximum 

sag 
beneath 
conductor 

within span 
for 

height   

          36.0mAOD     
          (note the 

channel 
may not 
be under 
the 
overhead 
lines) 

    

    
PC8 – PC9 >10.7m >7.6m 10m 7.6 to 17.6m 

  

PC9 – PC10 >13.6m >10.5m 11m 10.5 to  
21.5m 

PC10 – PC11 >12.6m >9.5m 0m 9.5m 
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 SEW's 
comments on  
Applicants 
Response 

SEW understands that the minimum clearance the Applicant requires is 8.1m (this is taken from ENA Technical 
Specification 43-8 issue 4 2015; Table 1; for 400kV line clearance to road surfaces). The DCO does not secure any 
downwards restrictions on the vertical limits of deviation and therefore the clearance height at maximum sag could be 
as low as 8.1m. It is agreed that the cutting depth may assist with providing some additional space for planting but it 
may well be that the channel is not directly under the lines and it is not clear where the Applicant has taken the cutting 
distances from, as these appear to subtract the invert of the river channel from the pylon foundation level with no 
accounting for relative position of these points.  The relative depth of the cutting relates to invert from existing ground 
level at that point.  
 
Further details on the maximum tree heights possible are set out in the tables on the Spot Height Plans (REP4-056-
070) submitted at deadline 5 and the note on tree heights and shading submitted at deadline 5. 
 
The Spot Height Plans provide an accurate and complete detail of the potential maximum tree heights under the OHL’s 
at a number of sections along the route.  Additionally SEW have provided a summary table of the clearance within the 
riparian corridor portion and wider cutting as requested in Action 9 from ISH on 28 September 2016. 
 
The table NG provided above is inaccurate; the ground clearance at lowest sag to existing ground level is correct, 
however the assumed additional depth of the cutting is incorrect and not related to the position of the OHL at maximum 
sag and the cutting at maximum depth. 
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  The Spot Height Plans (REP4-056-070) are also useful for demonstrating the limitations that SEW will face due to the 
pylon positioning, including the exclusion and maintenance zones the Applicant will apply around the pylons.  

SEW have also now provided at Deadline 5 Longitudinal Sections along the river diversion  which helpfully show the 
limitations to tree heights along the centerline of the riparian corridor. 

It should also be noted that if the CA powers are granted and the DCO granted without amendment, the extensive 
powers and rights would mean the limitations set out below would apply to the majority of the land required for the 
Reservoir mitigation. Plans B14000AT-700 – Plan Of 36m AOD Reservoir Scheme Impact of NG Land Right and 701 
– Plan Of 32.5m AOD Reservoir Scheme Impact of NG Land Right submitted at deadline 5 (CA Impact Plans), 
highlights the areas affected. The Applicant presumably seeks the land rights by compulsion on the basis that it 
considers them to be necessary for the purposes of the RCP as applied for, and to be required over all of the relevant 
areas shown on the Land Plans.   However, the scope of these land rights alone would serve to prohibit SEW from 
undertaking the works necessary to construct and operate the Reservoir.   

 

Issues Highlighted by CA Impact Plans 

- SEW would not be able to excavate within the exclusion or maintenance zone 

- Construction of cutting will be constrained by the exclusion zones and fencing around pylons 

- SEW understands there can be no planting within the exclusion zone , this will impact on creating corridors of 
planting 

- Planting within the maintenance zone would only be temporary and is thus liable to be removed for maintenance 

- No footpaths or access routes across the exclusion or maintenance zones – this is particularly pertinent at the 
pinch point of PC10. This would also alter the recreational aspect of the design and the link between the footpath 
and the watercourse which are all part of the overall river corridor and would have implications on SEW's 
maintenance of the secondary embankment and the realignment.  The footpath is being designed with a dual 
purpose to allow for SEW to clear sediment deposition on the embankment and also monitor the watercourse. 

- Excavation for construction of the Reservoir would not be permitted within the Class 1 and Class 2 rights. 
Significant areas of excavation are necessary to deliver the Reservoir within the footprint of these rights. 

- Planting for the Reservoir would not be permitted within the Class 1 and Class 2 rights. Significant areas of  
planting are necessary to deliver the Reservoir within the footprint of these rights.  Additionally the Applicant would 
reserve the right to cut back any vegetation within these areas at will which would undermine SEW's ability to 
deliver the Reservoir. 
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Further specific examples of the issues SEW will face can be seen by reference to REP4-060 (32.5m AOD) 

- Foundation of the RCP pylon undermined including the fencing around the pylon 

- Exclusion zone extends down most of southern embankment to bridleway 

- Maintenance zone covers most of bridleway area.  

 

Looking at REP4-069 (36.0m AOD – Drg 606)  

 

- Foundation of the RCP pylon undermined including the fencing around the pylon. 

- Maintenance zone covers near whole width of fish pass and whole of critical south bank  

- Exclusion zone extends across whole channel and whole of critical south bank 

 

.3.10 Applicant What are the typical anticipated and potential heights of the species identified in Table 7.1 of the Jacobs Stage 
1b Study Report [REP3-019, para 4.24]? 
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Applicant’s Response: 

South East Water (SEW) – Appendix 10 to Written Representation – Stage 1b Report Table 7.1 (REP2-140, page 
55) gives a Height potential for a range of riparian corridor planting and high canopy woodland species. Actual tree 
heights will depend on growing conditions but most figures are reasonable. The largest potential height quoted is for 
Quercus robur (English oak) and Castanea sativa (sweet chestnut); both given a top height of 20-30m. National Grid 
agrees that trees of these species would typically mature within this height range. There is an apparent discrepancy 
between this evidence and that presented by South East Water in REP3-034 paragraph 55 that oak grows to 40m, 
which National Grid does not agree is correct. 

The statement made by National Grid at Doc 8.19, paragraph 4.24 was not principally to contest the figures 
presented in Table 7.1 but speaks to the representativeness of section drawings within Appendix J of the same 
document. Appendix J (REP2-170 to REP2-181) illustrates sections of woodland at and exceeding 30m in height, 
which is discrepant with the Height potential figures presented in Table 7.1. In respect of riparian corridor planting, 
which SEW has submitted must contain alder (REP3-034, paragraph 45), this discrepancy is larger, because the 
plans do not illustrate the 20m height of this ‘key tree species’ that is attested by SEW with broad consistency in 
REP2-140 and REP3-034). For woodland to reach 30m in height using the species presented in the Jacobs report it 
must be assumed that the high canopy entirely comprises only English oak and sweet chestnut and that every tree 
reaches or exceeds the maximum height within its growth range. This is not a sensible description of normal tree 
development or woodland structure; a more realistic top height for a mixed broadleaved woodland would be 25m, 

  including trees at all heights up to the maximum. This would take many years to develop and be strongly influenced 
by the prevailing edaphic and climatic conditions. 

The anticipated height of trees within a riparian corridor beneath the proposed conductors would be constrained by 
the requirement to maintain safety clearances. In this respect, species is irrelevant; any tree species can be planted 
beneath a conductor. The possible range of tree heights within a representative generic situation where the Sarre 
Penn realignment in cutting would cross the proposed overhead line is described in response to Q2.3.9 
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Ref No. Respondent: Question: 

  
SEW's 
comments on  
Applicant's 
response 

 
 
Please see the separate note on tree heights and shading as requested as action point 16 following the ISH on 28 
September 2016, for details of establishing long term and interim provision for habitat and shading dimensions and 
tree heights.  In summary, SEW agree that a realistic top height for the top canopy trees within a mixed 
broadleaved woodland would be around 25m-30m and the minimum height required for the majority of the planting 
within the broadleaf woodland to provide the habitat and shading necessary is likely to be around 10-15m but 
assuming this vegetation provided a broad canopy and lateral branches to overhang the river channel.  Coppiced 
trees, as proposed by the Applciant, of similar or greater, height would with have straight thin stems and would not 
provide the habitat and shading required due to its inability to provide mature lateral growth overhanging the 
channel. 
 

 

Ref No. Respondent: Question: 

Q2.3.20 The 
Environment 
Agency 

The EA states that the riparian environment on the realigned Sarre Penn should be continuous with shading and 
that it is keen to see a connected environment [REP3-039, hearing comments summary]. Is the EA of the view that 
continuous shading is necessary to avoid deterioration in the Water Framework Directive status of the watercourse 
in the context of its existing characteristics? 
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 The EA 
Response 

It is important to remember that a natural riparian corridor of any watercourse is not a static, unchanging 
structure. Natural processes dictate that, over time (decades to centuries), the corridor should change as 
the river meanders, sediment moves along the river course and trees grow, die, fall into the river and 
decompose. The upper reaches of the Sarre Penn (above the secondary dam) benefit from natural active 
river processes (meandering, sediment transport etc.) and considerable (heavy to dappled with some 
breaks) shading. For SEW to be able to demonstrate that they have recreated the Sarre Penn in a 
comparable condition and so comply with the Water Framework Directive, these elements need to be 
replicated on the realignment and on the fish pass sections. This means that a continuous riparian corridor 
over most of the affected length of the Sarre Penn will be required. Shading from the canopy of adjacent 
trees and marginal vegetation to include large and over-hanging shrubs will need to feature in the design. 

 SEW's 
comments on  
EA's response 

The EA states that SEW must be able to demonstrate that they can recreate the Sarre Penn riparian corridor in a 
comparable condition to comply with WFD.  They confirm “this means that a continuous riparian corridor over most of 
the affected length of the Sarre Penn will be required.  Shading…….to include large and over hanging shrubs will need 
to feature in the design”  
 
This comment supports the creation of a continuous, functioning riparian corridor as per the SEW designs.  The 2km 
length of the Sarre Penn lost is lined with a continual tree lining with overhanging branches and woody material in the 
channel.  The proposed design mimics this. 

Not being able to plant the species proposed would alter the woody material available (i.e. potentially softer wood 
species could degrade quicker within the channel).  Coppicing of trees removes overhanging branches and alters 
shading for periods of time whilst the tree re-grows.  The re-growth after coppicing is also not likely to afford the same 
extent of shading or woody material to the channel due to the nature of the smaller limbs that re-grow and where 
these re-grow (i.e. upwards). 

Q2.3.21 Applicant In the context of the SEW proposals and the Mott MacDonald alternative solutions for the Sarre Penn realignment, 
for both the 32.5 and 36m AOD reservoir concept designs, how could a future design accommodate issues with 
the hydromorphological quality elements identified by the EA [REP3-039, Sarre Penn realignment design 
principles, Sarre Penn realignment]? In other words, how much flexibility would be likely to remain when the effect 
of the proposed overhead line is included in the consideration of issues relating to these matters? 
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Applicant’s Response: 

National Grid recognises that the presence of the proposed Richborough Connection Project (RCP) overhead line 
route places an additional constraint on the design and construction of the proposed Broad Oak Reservoir, 
including the Sarre Penn realignment. However, regarding the hydromorphological design principles recommended 
by the Environment Agency [REP3-039] in National Grid’s view, there remains sufficient flexibility for a 
geomorphologically (and so ecologically) sound design that allows both projects to co-exist. 

With respect to geomorphology, there are a number of hydromorphological quality elements against which rivers 
can be assessed as referenced in EA [REP3-039]. They include: 

 Quantity and dynamics of water flow 
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Ref No. Respondent: Question: 

     Connection to groundwater bodies 

 River continuity 

 River depth and width variation 

 Structure and substrate of the river bed 

 Structure of the riparian zone including shading from vegetation 

These quality elements have been considered by South East Water (SEW) in their concept Sarre Penn 
realignment presented in the stage 1a and 1b studies [REP2-121 and REP2-140]. This is summarised below. 

  

Quantity and dynamics of water flow The maximum quantity of flow in the channel is 3m3/s. Flows 
greater than this (flows above a 1 in 2 year flood event) will 
be diverted in to the reservoir. 

Connection to groundwater bodies This is not considered in detail in REP2-121 and REP2-140. 
However, factual information suggests groundwater at 2.5m 
to 3.5m below ground level along the current route of the 
Sarre Penn. 

River continuity 2.0km of the existing Sarre Penn is flooded by the reservoir; 
however a further 1.8km of diversion is required to avoid the SSSI. 

A gradient of 1v:400h adopted to mimic the existing stream power. 
However, it is reported that the existing channel has an average 
gradient of 1v:180h. A gradient of 1v:1000h is proposed for the 
portion of diversion channel which crosses the secondary 
embankment at the head of the reservoir. The fish pass is 1v:50h. 
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Ref No. Respondent: Question: 

      

The realignment is constrained in plan to be no closer than 10m 
to the reservoir perimeter. 

  

River depth and width variation A two stage channel is proposed. The low flow channel should 
mimic the existing channel. Low flow channel is 1m wide and 
0.3m deep. The high flow channel is 0.7m deep. 

The proposed side slope for the low flow channel is 1v:1h. The 
proposed side slope for the high flow channel is 1v:3h. This 
yields a total width of 6.8m. 

Structure and substrate of the river bed A minimum of 10Wm2 in order to transport particles up to “coarse 
sand” and prevent deposition of fine material on the gravel bed. 

Structure of the riparian zone including 
shading from vegetation 

Riparian trees / channel shading (or at least partial shading) to 
be reinstated. This will act to improve aquatic habitat and habitat 
connectivity. 

These design parameters are the same regardless of the reservoir top water level. 

The proposals in the Mott MacDonald study (Appendix F within National Grid Doc 8.2.1) adopt the 
same fundamental design parameters. 

The presence of the RCP, when considering the hydromorphological quality elements of the proposed Sarre 
Penn realignment, is discussed below. 

Quantity and dynamics of water flow 
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Ref No. Respondent: Question: 

    National Grid considers that the quality and dynamics of the flow of water in the proposed Sarre Penn realignment 
will not be constrained by the RCP. It is National Grid’s understanding that the flow in the proposed Sarre Penn 
realignment is controlled at the upstream extent of the diversion, with a maximum of 3m3/s [Jacobs stage 1b in 

    REP2-140] allowed in the realignment and the remainder (flows above a 1 in 2 year flood) being diverted in to the 
reservoir [Jacobs stage 1a in REP2-121]. The RCP does not constrain this operating regime with either proposed 

    Top Water Level (TWL) of 32.5mAOD and 36.0mAOD, therefore, National Grid considers that the same flexibility 
in design remains. 

    Connection to groundwater bodies 

    The proposed reservoir would have a significant effect on any local groundwater bodies. The current proposal to 
realign the Sarre Penn on the southern side of the valley would potentially disconnect the watercourse from any local 
groundwater bodies. Geotechnical investigations for the SEW studies located groundwater at 2.5m to 3.5m below 
ground level along the current route of the Sarre Penn and concluded shallow groundwater was present [Jacobs 
stage 1a in REP2-121]. The RCP does not further constrain this quality element with either proposed TWL of 

    32.5mAOD and 36.0mAOD, therefore, National Grid considers that the same flexibility in design remains. 

    
River continuity 

    National Grid recognises that the proposed route of the RCP may place an additional constraint to river continuity by 
placing a constraint on the lateral and longitudinal location of the Sarre Penn realignment. In plan (laterally) the RCP 
will place a constraint on where the channel can physically be located. In elevation (longitudinal) the RCP may also 
place a constraint on the extents of the excavation required for a steeper gradient than currently proposed. 

    In both instances the construction of the Sarre Penn realignment may be constrained by the presence of overhead 
lines above the excavation. However, as discussed in the Mott MacDonald report [(within Appendix F of National 

    Grid Doc8.2.1), a competent contractor should be able to overcome this constraint and work safely beneath 
the overhead lines. 

    There is inevitably a reduction in the width of corridor available for the Sarre Penn realignment in the location of the 
    RCP. This width is reduced further when the Limit of Deviation (LoD), which is a movement of up to 10m to the 

north and 5m to the south, is considered. The impacts are quantified in Table 1. 

    
Table 1: Minimum distances from the centre point of pylons to reservoir shore 
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Ref No. Respondent: Question: 

      

Centre point Centre point of Centre point of Centre point of pylon 
of pylon PC8 pylon PC8 (with pylon PC9 PC9 (with 10m LoD 

(existing) 10m LoD movement (existing) movement north)  
north) 

32.5mAOD 146.35m* 136.35m* 103.33m 93.33m 
TWL 

36mAOD TWL 107.76m 97.76m 45.94m** 35.94** 

*No interaction between the RCP and hydromorphological considerations for the Sarre Penn realignment at this TWL 

**Note that for TWL 36.0mAOD the Sarre Penn realignment is located to the south of pylon PC9 and therefore is not constrained by the 

reservoir. 

TWL 32.5mAOD 

Pylon PC9 will reduce the flexibility in design for the Sarre Penn realignment by presenting a physical constraint to 
the location of the channel. However, there are technically feasible solutions presented in the Mott MacDonald study 
(Appendix F within National Grid Doc 8.2.1) which demonstrates that the Sarre Penn realignment can still meet the 
Environment Agency assessment criteria [REP3-039]. Such solutions include moving the realigned channel further 
north and the use of slope stability techniques to locally reduce the cross section. 

At a TWL of 32.5mAOD, there is a distance between the reservoir and centre point of pylon PC9 of 103.33m. This is 
reduced to 93.33m if movement of the line was to occur to the maximum extent of the LoD. There is a 16m exclusion 
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Ref No. Respondent: Question: 

    zone1 from the centre point of pylon PC9 and a 10m minimum distance required from the channel to the reservoir. 
    Therefore the planned corridor for excavation of the realigned Sarre Penn is 77.33m if PC9 does not move from the 

current position, should the pylon move 10m north a worst case width of 67.33m would be available. At pylon PC9, 
the top width of the excavated channel is in the region of 95m as indicated on SEW drawings [Jacobs stage 1b in 

    REP2-140]. This has been reduced to approximately 75m in the Mott MacDonald study (Appendix F within National 
    Grid Doc 8.2.1) in REP2-017] by moving the channel to the north. This width can be further reduced with slope 

stabilisation techniques. Therefore it can be concluded that there is minimal flexibility for the location of the Sarre 

    Penn realignment at the location of pylon PC9 at a TWL of 32.5mAOD. This flexibility is increased however if slope 
stabilising techniques are adopted to minimise the cross section, or if the realignment is moved to the south. 

    TWL 36.0mAOD 

    
Pylon PC8 and the maintenance zone of pylon PC9 will reduce the flexibility in design for the proposed Sarre Penn 
realignment by presenting a physical constraint to the location of the channel. However the same technically 
feasible solutions as discussed for the 32.5mAOD TWL are applicable. It should be noted that the Sarre Penn 
realignment is located to the south of pylon PC9 in this instance, therefore the interaction between the channel and 
the RCP is greatly reduced. 

    At a TWL of 36.0mAOD there is a distance between the reservoir and centre point of pylon PC8 of 107.76m. This is 
reduced to 97.76m if movement of the line was to occur to the maximum extent of the LoD. There is a 16m exclusion 
zone from the centre point of pylon PC8 and a 10m minimum distance required from the channel to the reservoir. 

    Therefore the planned corridor for excavation of the realigned Sarre Penn is 81.76m if pylon PC8 does not move 
from the current position, should the pylon move 10m north a worst case width of 71.76m would be available. At 
pylon PC8, the top width of the excavated channel is in the region of 70m as indicated on SEW drawings [Jacobs 
stage 1b in REP2-140]. However, this has been reduced to approximately 55m in the Mott MacDonald study 

    (Appendix F within National Grid Doc 8.2.1) by moving the channel to the north. This width can be further reduced 
with slope stabilisation techniques. Therefore the proposed Sarre Penn realignment fits within the corridor, 
however it is noted that the flexibility in design is reduced. 

 

1 The 16m Exclusions zone is from the centre of the tower and is for the protection of foundations. The exclusion zone could be sma ller if the foundations reduce, for example 

the use of piled foundations. A 5m zone outside the length of the widest cross arm is required for a safety zone and to allow  the maintenance platform to be raised and 

lowered. 
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Ref No. Respondent: Question: 

    The flexibility in design (lateral and longitudinal) of the proposed Sarre Penn realignment is reduced when 
considering river continuity. However, the Mott MacDonald report (Appendix F within National Grid Doc 8.2.1) 
has presented a number of technically feasible solutions to overcome this using the design parameters set in the 
SEW studies. 

    
River depth and width variation / Structure and substrate of the river bed 

    The technically feasible solutions presented in Mott MacDonald report (Appendix F within National Grid Doc 8.2.1) 
adopted the same channel design parameters as the SEW studies. Therefore it can be concluded that the RCP 
does not present an additional constraint to river depth and width variation. This is also true of the structure and 
substrate of the river bed, as this is intrinsically linked to flow, width and gradient. The RCP does not further 
constrain this quality element with either proposed TWL of 32.5mAOD and 36.0mAOD, therefore National Grid 
considers that the same flexibility in design remains. 

    
Structure of the riparian zone including shading from vegetation 

    The presence of the RCP places a constraint on the structure of the riparian zone as high canopy planting is not 
possible under the overhead lines. However, the technically feasible solutions presented in the Mott MacDonald 
report (Appendix F within National Grid Doc 8.2.1) adopt a managed section of coppice woodland, further details of 
riparian zone planting under overhead power lines is provided below. 

    

Shading 
    

It is possible to implement a system of continuous cover coppicing wherein maintenance would be undertaken 
manually, on an annual and cyclical basis by way of diffuse coppicing of individual stools rather than clearance 
of compartments. In this way it is also possible to ensure that a proportion of species will be at or approaching 
the maximum permissible height for that location at all times to achieve consistent shading. 

    Connectivity 

    
There will be continuous connectivity through the coppice stools retained in between management phases. Any 
form of continuous cover woodland management would retain branch to branch connectivity at all times. 
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Ref No. Respondent: Question: 

    Wood material drop 

Due to the variety of coppice age, woody material would contribute to the aquatic environment. All species are 
capable of contributing to specific debris requirements. The RCP would not restrict woody material deposition 
in terms of quantity or species representation. 

Diversity of species and age structure 

Through the continuous cover coppicing system, trees at all stages in the coppice cycle would be present at all 
times. This would also include maturing stools, which can offer under-represented niche habitats that maiden 
trees do not support. Coppice trees are also capable of outliving maiden trees and may therefore present a better 
opportunity to produce veteran trees in the long term. It would also be possible to incorporate shrub and/or non-
coppice understorey planting, increasing diversity yet further. 

Summary 

Sufficient flexibility in the design of the Sarre Penn realignment will remain, despite the presence of the RCP, 
to ensure the realignment is as good as the existing course of the Sarre Penn. 
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 SEW's 
comments on  
Applicant's 
Response 

SEW fundamentally disagree with the Applicant's position that sufficient flexibility will remain even with the RCP in 
place and believes that RCP will prevent SEW from providing the mitigation required to deliver the Reservoir due to 
the restrictions on work that can be carried out under the lines and surrounding the pylons, as well as, the 
extensive powers the Applicant would be granted under the DCO as currently drafted, including CA powers which 
would allow the Applicant to restrict SEW's use of its own land in a way that would effectively prohibit SEW from 
undertaking the works needed to deliver the Reservoir. 

The Applicant states above that there are technically feasible solutions presented in the Mott MacDonald Report 
(REP2-017 Appendix F) to allow the fish pass, river diversion and planting and maintenance of that planting but 
SEW have demonstrated in its submissions, see in particular technical notes 2 and 3 (REP4-53 and 054), that 
these solutions simply will not work on a practical level, and would not deliver the mitigation required for an 
acceptable scheme. Further details on why sufficient flexibility cannot be achieved with the RCP in place and why 
flexibility is so important, particularly in relation to the fish pass and river diversion are covered in a separate note 
submitted at deadline 5, the key points of which are summarised below. 

 
The Sarre Penn corridor has been designed for the Reservoir to function in its entirety as an ecosystem that would 
meet the WFD legislative requirements.  This includes the entire cutting area forming the corridor which comprises of 
the channel itself, marginal habitat, footpath and extended riparian corridor.  The design as provided at this stage is a 
concept design – i.e. it is an indicative river cross-section with a wider river corridor.  The cross-section size and 
parameters have been decided upon to establish whether a river diversion is possible and to provide a design for the 
purposes of establishing the interactions between the Reservoir and the RCP. 

 

The design allows for flexibility in movement of the entire cutting area in the space to the side of the Reservoir up to 
the SEW boundary.  The flexibility of the entire corridor is required for the next stages of the scheme (including detailed 
design) to account for a number of changing factors including: channel gradient (1:400 is proposed but has not been 
given final sign off/approval by the EA, the EA could require a steeper gradient), cross-section (changes in the 
channel, footpath and slopes) and channel function (including sediment movement, flows, fish pass, etc.).  It is key to 
note that the scheme has been designed to allow for the flexibility of the whole cutting, not just the river channel itself. 
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The sediment movement anticipated is largely linked to the channel gradient and the cross-section.  If one of these 
changes, the sediment movement calculations would need to be re-run.  

 

As part of the WFD the channel is required to function as per the existing channel.  This means recreating 
morphological features and creating an area usable for recreational purposes.  The channel function would be 
addressed at the detailed design and requires flexibility in the river corridor to allow for this. 

 

 

Fish Passage and Aquatic Ecology  
 

Three main points are:  
 

1. The level of uncertainty and risk within the development of the fish pass design and in terms of gaining statutory 

approvals; 

2. There is no fall back option involving producing an engineered solution at this site; and 

3. The river diversion and fish pass section designs and objectives are interlinked and overlapping as a functioning 

and dynamic ecosystem, a change to one part will likely affect the design and functioning of the other. 

Summary 
 
The fish pass section of the river diversion is restricted by a considerable head drop of around 13m and occurs from 
the main dam down to the confluence with the existing Sarre Penn. Achieving successful naturalistic fish passage 
design in this area (an EA reinforced requirement laid down as a duty to comply with WFD) is already restricted by the 
potential high gradients making fish passage difficult for brown and sea trout (and more difficult still for other resident 
species). 
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To achieve a suitable shallower gradient sufficient to gain EA approval, the river may need to be lengthened through a 
combination of additional meanders and through the insertion of resting pools at intervals along its length. Increasing 
the river length in this way could require the use of a much greater footprint but with the pylons, OHLs and the 
exclusion and maintenance requirements they bring (along with permitted LoDs). There is a significant risk to the 
design being possible within the footprint remaining after RCP. A successful and compliant design may therefore only 
be possible through for example, additional land purchase, relocation of the WTW and a notable increase in cutting 
depth and extent by relocating further up the hillside to reduce these constraints.  Approval of the Broad Oak scheme 
and its eventual cost is threatened by the constraints placed on it through RCP development within the SEW land 
boundary and the potential extent of effect could lead to a significant change in cost and introduces considerable risk 
to SEW ability to carry out their statutory functions through WFD, SaFFA, Eels Regs, and Water Resources Act. 

Mott MacDonald Report 

In relation to the Mott MacDonald Report and the Applicant's response to SEW's comments on that report, SEW 
wish to make the following points which help to demonstrate why the suggestions made by the Applicant within this 
report fail to give the Reservoir the flexibility required to allow the Reservoir to come forward, for further details 
please see separate note submitted at Deadline 5. 
 
1.    Mott MacDonald's design is stated to follow the Jacobs stage 1a and 1b (REP2-121 and REP2-140) design 
principals, however the only principals which match those used by Jacobs are the river diversion route and the gradient 
for the river diversion and fish pass. Mott MacDonald have not amended the design principals to account for the 
required mitigations to meet the WFD as Jacobs have done.   
 
2.The Jacobs design principals are set out in report 1b (REP2-140) and a design (at two sizes) was developed to meet 
these principles.  Jacobs then carried out an assessment of the interaction and level of impact upon these designs due 
to the RCP and the risks categorised as high, medium or low.  The Mott MacDonald approach does not consider the 
impact from interaction with the RCP and simply focuses on achieving a design that meets the engineering principles.   

 
3. Mott MacDonald refer to diverting the river to south of PC9 as the mitigation for all ranges of Reservoir size.  This is 
a physical solution only.  Impact upon planting and habitat creation is then greater for all size ranges from 32.0m AOD  
until a size of 36m AOD is actually reached. Mott MacDonald additionally do not consider the cost impact on 
deliverability as a cost burden to SEW impacting the economic viability of the Reservoir.   
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4. The Mott MacDonald report refers to the 36m AOD Reservoir as an 'aspiration'. SEW accept that it is accurate that 
the 2033 delivery date is an aspiration. However, the 36m AOD Reservoir itself cannot accurately be described as 
simply an aspiration. SEW have clearly set out within its submissions that the need for a 36m AOD Reservoir has been 
established. The ExA have also seen confirmation that a 36m AOD Reservoir is supported by NE, the EA and the 
WRMP government guidance. 

 
5.  The Mott MacDonald report states that the “concept stage means design will develop and likely reduce and resolve 
the interactions”.  In fact the concept design aspect means that the constraints from RCP are more likely to have 
greater impact not less, as (assuming it would be possible for the Reservoir to come forward with the RCP in place) it 
means that the Reservoir design will only have limited flexibility as it would be forced to design around the RCP. The 
Reservoir will not benefit from a 'buffer zone' or limits of deviation to allow for flexibility of design during later design 
stages. 
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Q2.3.23 Applicant In the context of the SEW proposals and the Mott MacDonald alternative solutions for the Sarre Penn realignment, 
for both the 32.5 and 36m AOD reservoir concept designs, how could a future design accommodate variation in the 
factors that could affect the design identified by the EA? Again, in other words, how much flexibility would be likely 
to remain when the effect of the proposed overhead line is included in the consideration of issues relating to these 
matters [REP3-039, Sarre Penn realignment design principles, reservoir fish pass]? 

Applicant’s Response: 

   National Grid recognises that the presence of the proposed Richborough Connection Project (RCP) overhead line 
route may place an additional constraint on the design and construction of the proposed Broad Oak Reservoir, 
including the proposed fish pass. However, regarding the design principles recommended by the Environment 
Agency (EA) [REP3-039] in National Grid’s view, there remains sufficient flexibility to construct a working fish pass 
and allow both projects to co-exist. 

With respect to the design of a fish pass, there are a number of factors against which fish passage can be assessed 
as referenced in EA [REP3-039]. They include: 

 Maximum gradient of the water course in the pass. 

 Velocity of water, influenced by channel depth and width and use of spillways to allow water to bypass 
the fish pass. 

 Number and position of resting places before, in and after the fish pass 

 Nature of the substrate and materials used in construction of the fish pass. 

 Nature and extent of vegetation in and beside the fish pass. 

 Need for routine and occasional maintenance of the fish pass to ensure it continues to function as 
intended. 

These factors have been considered by South East Water (SEW) in their concept fish pass design presented in stage 
1a and 1b studies [REP2-121 and REP2-140]. This is summarised below. 
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Maximum gradient of the water course 
in the pass 

A maximum gradient of 2% (1 in 50) to achieve a natural-like 
meandering river. 

Velocity of water, influenced by channel 
depth and width and use of spillways to 
allow water to bypass the fish pass 

The water velocities (and flow depths) have been reported as 

 Q70 = 0.54m/s (0.03m) 

  

 

 Q10 = 1.24m/s (0.22m) 

 1 in 2 year peak = 1.77m/s (0.60m) 

Flows greater than the 1 in 2 year flood event will be diverted into the 
reservoir. 
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Ref No. Question: Respondent: 

Number and position of resting places 
before, in and after the fish pass 

The number and position of resting places has not been 
presented. It is reported that a 10m wide corridor containing 
the fish pass is proposed to allow for some flexibility in the 
preliminary design and that the options developed overshoot 
target channel lengths to allow for resting pools and other river 
features. 

Nature of the substrate and materials 
used in construction of the fish pass 

This is not considered in detail in REP2-121 and REP2-140. 
The channel bed has been described as a gravelled channel 
with cobbles with a proportion of larger particle sizes to provide 
a stable channel. 

Nature and extent of vegetation in 
and beside the fish pass 

Riparian trees / channel shading (or at least partial shading) to 
be reinstated. This will act to improve aquatic habitat and 
habitat connectivity. 

Need for routine and occasional 
maintenance of the fish pass to ensure 
it continues to function as intended 

This is not considered in detail in REP2-121 and REP2-140. A 
bridleway is proposed to run adjacent to the fish pass and 
could also provide suitable maintenance access. 

These design parameters are the same regardless of the reservoir top water level. 

The proposals in the Mott MacDonald study (within Appendix F of National Grid Doc 8.2.1) adopt the same 
fundamental design parameters. 
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Ref No. Respondent: Question: 

    Jacobs stage 1a and 1b report [REP2-121 and REP2-140] identifies a natural-like bypass channel as the most 
suitable option. This option is likely to be the preferred option to deliver the factors identified and best meet the 
requirements of the Water Framework Directive (WFD). As such further discussion is associated to a natural-like 
solution. It should be noted that other technical fish pass solutions are available which if designed sensitively 
may not alter the current status of the WFD and achieve, to an acceptable level, the above requirements. 

    
The presence of the RCP, when considering the above design factors, is discussed below. 

    
Maximum gradient of the water course in the pass 

    National Grid recognises that the maximum gradient of the watercourse would be constrained by the proposed 
location of pylon PC10. The current channel gradient presented in Jacobs stage 1a and 1b studies [REP2-121 and 

    REP2-140] is 1 in 50. A steeper channel gradient will result in a shorter fish pass with a deeper initial 
excavation, whilst a shallower gradient will produce the opposite scenario. 

    32.5mAOD 

    
For a 32.5mAOD TWL the RCP would have no impact on a 1 in 50 fish pass gradient (this assumes a Sarre Penn 

    River diversion gradient of 1 in 400 (should this gradient alter the starting level and location of the fish pass 
may change altering the interaction). 

    The centre point of pylon PC10 to the closest point of the proposed dam foundation is 172.6m. This is reduced to 
    162.6m if movement of the line was to occur to the maximum extent of the LoD. There is a 16m exclusion zone2 from 

the centre point of pylon PC10. Therefore the planned corridor for excavation of the fish pass is 156.6m assuming 
pylon PC10 does not move from its current position, should the pylon move 10m towards the dam a worst case width 
of 136.6m would be available. At pylon PC10 the top width of the fish pass is in the region of 60m as indicated on 

    SEW drawings [Jacobs stage 1b in REP2-140], an additional 10m to incorporate a bridleway is also likely to 
be required. Therefore, National Grid considers that sufficient flexibility for the fish pass design remains. 

    36.0mAOD 

   

2 The 16m Exclusions zone is from the centre of the tower and is for the protection of foundations. The exclusion zone could be smaller if the foundations reduce, for example the use of piled 

foundations. A 5m zone outside the length of the widest cross arm is required for a safety zone and to allow the maintenance platform to be raised and lowered. 
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Ref No. Respondent: Question: 

    For a 36.0mAOD TWL the channel would need to be realigned to avoid the current interaction shown for the 1 in 50 
fish pass gradient (this assumes a Sarre Penn River diversion gradient of 1 in 400, should this gradient alter the 
starting level and location of the fish pass may change thus again altering the interaction). The Mott MacDonald 

    Report (within Appendix F of National Grid Doc 8.2.1) has identified technically feasible solutions to address 
this interaction. 

    The centre point of pylon PC10 to the closest point of the dam foundation is 149.7m. This is reduced to 139.7m 
when considering the LoD. There is a 16m exclusion zone from the centre point of pylon PC10. Therefore the 
planned corridor for excavation of the fish pass is 133.7m if pylon PC10 does not move from the current position, 
should the pylon move 10m north a worst case width of 123.7m would be available. At pylon PC10 the top width of 
the fish pass is in the region of 45m as indicated on SEW drawings [Jacobs stage 1b in REP2-140], an additional 

    10m to incorporate a bridleway is also likely to be required. Therefore, National Grid considers that there is 
sufficient flexibility to relocate the fish pass between the proposed dam foundations and pylon PC10. 

    Velocity of water, influenced by channel depth and width and use of spillways to allow water to bypass 
the fish pass 

    The velocity of water in the fish pass will not be constrained by the RCP. The velocity of water in the fish pass will be 
determined by the channel gradient (previously discussed), channel width, channel depth and in river features. A 

    10m wide river corridor has been identified in Jacobs Stage 1b report [REP2-140] to allow the creation of 
channel features. The RCP does not impact this corridor for either the 32.5mAOD or the 36.0mAOD TWL. 

    Number and position of resting places before, in and after the fish pass nature of the substrate 
and materials used in construction of the fish pass 

    The inclusion of resting places on the fish pass is not impacted by the RCP. The 10m wide corridor would be 
suitable to incorporate resting places along the fish pass, the RCP does not impact this corridor for either the 
32.5mAOD or the 36.0mAOD TWL. 

    Nature of the substrate and materials used in construction of the fish pass 

    The RCP has no influence on the nature of the substrate and materials used in the construction of the fish pass 
for either the 32.5m AOD and the 36.0mAOD TWL. 

    Nature and extent of vegetation in and beside the fish pass 
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Ref No. Respondent: Question: 

    The presence of the RCP may place a constraint on the structure of the riparian zone as high canopy planting is 
not possible under the overhead lines. However, the technically feasible solutions presented in the Mott MacDonald 
report (within Appendix F of National Grid Doc 8.2.1) adopt a managed section of coppice woodland, further details 
of riparian zone planting under overhead power lines is provided below. 

    Shading 

    
It is possible to implement a system of continuous cover coppicing wherein maintenance would be undertaken 
manually, on an annual and cyclical basis by way of diffuse coppicing of individual stools rather than clearance 
of compartments. In this way it is also possible to ensure that a proportion of species will be at or approaching 
the maximum permissible height for that location at all times to achieve consistent shading. 

    

Connectivity 

    
There will be continuous connectivity through the coppice stools retained in between management phases. Any 
form of continuous cover woodland management would retain branch to branch connectivity at all times. 

    Wood material drop 

    
Due to the variety of coppice age, woody material would contribute to the aquatic environment. All species are 
capable of contributing to specific debris requirements. The RCP would not restrict woody material deposition 
in terms of quantity or species representation. 

    Diversity of species and age structure 

    
Through the continuous cover coppicing system, trees at all stages in the coppice cycle would be present at all 
times. This would also include maturing stools, which can offer under-represented niche habitats that maiden 
trees do not support. Coppice trees are also capable of outliving maiden trees and may therefore present a better 
opportunity to produce veteran trees in the long term. It would also be possible to incorporate shrub and/or non-
coppice understorey planting, increasing diversity yet further. 
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Ref No. Respondent: Question: 

    Need for routine and occasional maintenance of the fish pass to ensure it continues to function as intended 

Maintenance access for the fish pass has not been identified in the stage 1a and 1b reports [REP2-121 and REP2-
140]. There is a bridlepath proposed by SEW to the east and then to the south of the fish pass which could be 
utilised for maintenance. 

Summary 

Sufficient flexibility in the design of the fish pass channel will remain, despite the presence of the RCP. 

 SEW's 
comments on 
Applicant's 
response 

SEW fundamentally disagree with the Applicant's position that sufficient flexibility will remain even with the RCP in 
place and believes that RCP will prevent SEW from providing the mitigation required to deliver the Reservoir due 
to the restrictions on work that can be carried out under the lines and surrounding the pylons as well as the 
extensive powers the Applicant would be granted under the DCO as currently drafted, including CA powers which 
would allow the Applicant to restrict SEW's use of its own land. 

 
Further details on why sufficient flexibility cannot be achieved with the RCP in place and why flexibility is so important, 
particularly in relation to the fish pass and river diversion are covered in a separate note submitted at deadline 5. See 
also SEW's response to the Applicant's response to Q.2.3.21 
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Environmental Impact Assessment 

Ref No. Respondent: Question: 

Q2.3.25 The 
Environment 
Agency 

Has the environmental information submitted by both the Applicant and SEW during the course of the 
Examination assisted the EA in understanding the relationship between the two schemes in the proposed location 
of the Sarre Penn diversion? Is any further clarity required to be provided by either party to assist you in 
understanding the potential effects? If so what? 

 The 
Environment 
Agency 
Response 

We understand the relationship between the two schemes, specifically where the Sarre Penn realignment 
will be required and do not require further clarification. Our interest is focused on ensuring that 
construction of the Richborough Connection Project is not pursued in such a way which may prevent the 
construction of the Broad Oak Reservoir by precluding necessary mitigation under the Water Framework 
Directive, Salmon and Freshwater Fisheries Act 1975, Water Resources Act 1991 (as amended) and the 
Eels Regulations 2009. We are unable to be prescriptive about how this is achieved as long as the design 
principles for the Sarre Penn realignment and fish pass [REP3-039] are met. 

 

 

 

 SEW's 
comments on  
EA's response 

Within the EA response to the second questions the statement " Our interest is focused on ensuring that 
construction of the Richborough Connection Project is not pursued in such a way which may prevent the 
construction of the Broad Oak Reservoir by precluding necessary mitigation under the Water Framework Directive 
Salmon and Freshwater Fisheries Act 1975, Water Resources Act 1991 (as amended) and the Eels Regulations 
2009" (emphasis added) is used in several places where the EA are asked to provide comment on the RCP 
development (see for example the above and responses to Q2.3.2 and Q2.3.3).   

This statement covers the river diversion, planting, fish pass and habitat creation that are required to make the 
Reservoir compliant under the WFD (and other legislation).  It is clear that the EA expects SEW to deliver such 
mitigation in order to make the Reservoir acceptable, with the implication that if SEW are prevented from doing so  
due to the RCP,  the EA would not have secured the stated objective underlying the representations it has made. 
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Ref No. Respondent: Question: 

Q2.3.31 Natural  
England 

As statutory nature conservation body (SNCB) is NE’s agreed position still that the scope of impacts considered in 
the assessment set out in the ES Appendices and the scope of receptors considered in the cumulative assessment 
are adequate (response to Q1.2.23 [REP2-073] and SoCG [REP2-022, section 3.2]), in light of SEW’s WR and 
related Appendices? If not, what is the basis for any changes and is any further clarity required to be provided by 
the Applicant or SEW to assist NE in understanding the potential effects? If so, what? 

Q2.3.32 Applicant Following Deadline 2 submissions, agenda item 2 on the adequacy of the ES at the ISH on 29 July 2016 [EV-030], 
SEW’s summary of oral submission at the 29 July ISH [REP3-034, para 124 to 136] and the EA’s Deadline 3 
submission [REP3-039], is the Applicant considering the submission of ‘other information’ as set out in Regulation 
2 of the Infrastructure Planning (Environmental Impact Assessment) Regulations 2009 in relation to likely 
significant cumulative effects of the proposed development and the proposed reservoir to the Examination? 

If so what is the anticipated content and timescale? 

If ‘other information’ is to be provided; anything that can be submitted at Deadline 4 should be submitted then. Any 
information which has already been submitted to the Examination, which the Applicant considers would form the 
basis of ‘other information’ should be submitted in an appropriate form, suitably identified as ‘other information’. 

Applicant’s Response: 

National Grid is not intending to submit other information as set out in Regulation 2 of the Infrastructure 
Planning (Environmental Impact Assessment) Regulations 2009, however National Grid does wish to make the 
following points. 
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Ref No. Respondent: Question: 

    As confirmed in National Grid’s response to Q 2.3.30, it has been agreed with South East Water (SEW) that there 
is no potential for cumulative construction effects, as the construction works for the two projects would not overlap. 

    National Grid set out its position with respect to cumulative impact assessment of the SEW reservoir proposal in the 
    Environmental Statement (ES) (Doc 5.2) Table 5.3, Chapter 5. The approach was set out in the ES and, in 

accordance with PINs Advice Note 9, this was agreed with the local authorities (See SoCG ID 4.31 of Doc 8.4.6). 

    Further explanation of National Grid’s position was included in Doc 8.19 (Applicant’s Response to South East 
    Water Written Representation submitted for Deadline 2) submitted at Deadline 3 (see Part F – Environmental 
    Impact Assessment). Please see the documents listed above for full details of National Grid’s position on this 

matter. 

    In terms of the Richborough Connection project, should the DCO be granted in 2017, as set out in the ES, the 
programme for delivery of the new overhead line means that the Richborough Connection project would be 
constructed and operational by 2018. The associated works to remove the PX 132kV overhead line would be 
complete by 2021. Based on current information from SEW’s WRMP (2014), this would all happen prior to the 
consenting of and/or construction of the proposed SEW reservoir. The Richborough Connection project would 
therefore be in existence and fully operational as part of the baseline that would exist by the time SEW’s EIA 
was completed and should therefore be included in the baseline information within that assessment. National 
Grid contends it is not appropriate to undertake a cumulative impact assessment of the two projects. 

    The points being made by SEW and the Environment Agency (EA) relate to the interaction between the two 
projects and whether the Richborough Connection project would put the reservoir proposal at risk. This does not 
relate to cumulative impact assessment in the context of EIA. 

    In order to assist the ExA, National Grid has prepared further information to provide an explanation of the potential for 
operational stage cumulative impact assessment and what, if any, cumulative effects there could be (considering 
both the short and longer term). The table included in Appendix C (Doc 8.26.1 submitted at Deadline 4) explains 
that the main potential for significant effects results from the reservoir proposal and are therefore not cumulative 
effects. It should be noted that any attempt at an appraisal of the possible effects of SEW’s proposals are based on 
high level conceptual design information and the assumed presence (in some areas) of sensitive, and thus scoped in 
receptors where they are relevant to those identified in the Richborough Connection project assessment. For 
example, dormouse found within the Order limits are considered to be part of a wider population outside the Order 
limits, and thus are likely to be present in habitat contiguous with where they were identified within the Order limits 
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Ref No. Respondent: Question: 

    based on habitat suitability. For some topics, there is insufficient data to base any appraisal on. 

Please note that the appraisal presented in Appendix C of Doc 8.26.1 considers existing receptors that have been 
assessed in National Grid’s ES. Future receptors such as users of any new Public Rights of Way delivered by the 
reservoir, birdwatchers, fishermen etc. would only be there as a result of the reservoir and would not experience 
any change due to the Richborough Connection project which as explained above, would already be part of the 
baseline environment at the time these ‘new’ receptors began using the reservoir. 

The further information presented in Appendix C should not be taken to prejudice National Grid’s position that 
the reservoir proposal should not be included in any cumulative impact assessment for the Richborough 
Connection project EIA. 

 SEW's 
comments on 
Applicant's 
response 

SEW have provided a separate note submitted at deadline 5 which looks at the different approaches taken by SEW 
and the Applicant when considering cumulative impacts and comments on the above and Appendix C of REP4-015 
(Document 8.26.1).  
 
In summary, SEW do not believe that the Applicant's conclusions that there are no cumulative impacts is accurate, 
there will be significant effects, particularly on bird strike.  
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Ref No. Respondent: Question: 

    
Policy 

 

Q2.3.36 The 
Environment 
Agency 

The EA has set out the reasons why the proposed Broad Oak reservoir is an important strategic supply option 
identified within SEW’s WRMP 2014 [REP3-009]. In this context are there any exemptions to meeting the 
Water Framework Directive (WFD) which might apply? 

 

EA Response 

The Water Framework Directive provides an exemption in Article 4.7 (see http://tinyurl.com/hdfjaej) for 
specific activities that will result in failure of the status or potential (‘health’) of a waterbody to improve 
or that may cause the health of a waterbody to deteriorate. For Article 4.7 to apply, four specific 
conditions relating to the River Basin Management Plan (RBMP) and need for the development must 
also be met. As it is currently possible for SEW to devise and implement a plan for Broad Oak 
Reservoir that does not result in either failure to achieve good health or failure to prevent deterioration 
in the health of the waterbody, and as the four specific conditions of the RBMP cannot be met, Article 
4.7 cannot apply. By extension, if any work is proposed that is likely to cause SEW to implement plans 
that cause failure of a waterbody to achieve good health or failure to prevent deterioration of the health 
of a waterbody, then it is the Environment Agency’s role to require the developers to prepare a solution 
that does not bring either situation about. 

 

SEW's 
comments on 
EA's response 

The EA confirm in their response that Article 4.7 cannot apply. This is key and confirms that SEW must be able 
to comply with the WFD and therefore must be able to provide the required mitigation i.e. the planting along the 
Sarre Penn diversion to recreate it in a comparable condition, the naturalistic fish pass and morphological 
features (which require the channel gradients of 1:400).   
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Q2.7.20 Applicant SEW considers Holford Rule 7 has been overlooked as set out in its WR [REP2-099, para 194]. This is not 
specifically addressed in the Applicant’s responses on Holford Rules and responses on SEW’s WR [REP2-016, 
REP2-017 and REP3-019]. The BOP also makes reference to this Holford Rule in its response to Q1.7.43 [REP2-  

   077]. The Applicant is requested to set out a more specific response to the points made by SEW and the BOP in 
connection with how it considers Holford Rule 7 has been applied in Section A of the proposed development. 

    
Applicant’s Response: 

    The Holford Rules are guidelines for the routeing of new overhead lines as set out in EN-5 (paragraph 2.8.5). They 
provide useful guidance and the Applicant considers that they have followed this in line with paragraph 2.8.6 of EN-  

    5. It may not always be possible to be compliant with each Holford Rule in every instance but the Holford Rules have 
been used to inform the design and routeing of the overhead line. The table accompanying Q1.7.43 (Doc 8.2.1, 

    Appendix O) sets out how Rule 7 has been applied as widely as possible through each Section of the 
proposed development, including Section A (within which the Broad Oak area is located). 

    
This answer is structured into four sections: 

    1) Holford Rule 7; 

    2) Application of Holford Rule 7 to Section A; 

    3) Response to points made by South East Water (SEW); and 

    4) Response to points made by the Broad Oak Preservation Society (BOP). 

    

1) Holford Rule 7: 
    

For clarity, Holford Rule 7 (and its accompanying note) states: 

    “Rule 7 

    Approach urban areas through industrial zones, where they exist; and when pleasant residential and 
recreational land intervenes between the approach line and the substation, go carefully into the comparative 
costs of the undergrounding, for lines other than those of the highest voltage. 
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Note on Rule 7: 

    When a line needs to pass through a development area, route it so as to minimise as far as possible the effect on 

    
development. 

    Alignments should be chosen after consideration of effects on the amenity of existing development and on 
proposals for new development. 

    
When siting substations take account of the effects of the terminal towers and line connections that will need to 

be made and take advantage of screening features such as ground form and vegetation.” 

    

2) Application of Holford Rule 7 to Section A: 
    

As noted in National Grid’s response to Q1.7.43 (Doc 8.2.1, Appendix O), the route corridor approaches Canterbury 
    North 400 kV Substation through the eastern urban fringes of Canterbury, an area characterised by light 

industry, retail parks, landfill and existing high voltage electricity infrastructure. This is in line with Rule 7 which 
requires an applicant to approach urban area through industrial zones, where they exist. 

    The other part of Rule 7 states that ‘... when pleasant residential and recreational land intervenes between the 
approach line and the substation, go carefully into the comparative costs of the undergrounding.’ As set out in 
response to Q1.7.43 (Doc 8.2.1, Appendix O) undergrounding was considered for Section A of the proposed route. 

    There are a number of obstacles in Section A which an underground cable route would need to cross. The 
    Connection Options Report (COR) (Doc 7.7) considered that this would be technically challenging than using either 

the lattice or T-pylon options. The major crossings are the River Stour (in two locations), the Railway, multiple UK 

    Power Networks 132kV, 33/11kV circuits (some of which are underground cables) and the four main roads. 

    There is also a constraint associated with South East Water’s proposed reservoir development to the north of Broad 
    Oak. An underground cable alignment in the vicinity of the proposed reservoir would limit the tree planting 

and habitat creation that may need to be created as part of the proposed reservoir scheme. 
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    An underground cable route would have permanent negative effects on views from residential properties to the north 
west and west of Broad Oak, and from public rights of way in these areas, where orchards are a component of the 
view. A cable route would leave a clear swathe through the orchards where fruit trees would need to be removed to 

    facilitate cable trenching and which could not subsequently be replanted in the same location. In addition there is 
the potential for adverse visual effects arising from the presence of up to two cable sealing end compounds in 
proximity to Broad Oak. 

    In accordance with Holford Rule 7 and the requirements specified at paragraphs 2.8.2, 2.8.4, 2.8.8 and 2.8.9 of EN-  
    5, National Grid has assessed whether the benefits of undergrounding across the length of the connection would 

clearly outweigh the additional costs, archaeological, ecological and socio-economic consequences and if the 
technical difficulties were surmountable. This assessment considered the potential effects of four overhead line 
and one underground cable alignments across the route corridor and is detailed in the COR (Doc 7.7). 

    As such, it is considered that National Grid has also looked carefully into the comparative costs of the 
undergrounding in line with Holford Rule 7.Further information on the consideration of underground cables in Section 

    A can be found in detail in response to Written Question 2.7.16. 

    

3) Response to SEW Written Representation: 
    

The South East Water (SEW) Written Representation at paragraph 194 states: 

    “Holford Rule 7 which requires the Applicant to carefully assess the comparative costs of undergrounding to protect 
recreational areas has been overlooked in respect of the Reservoir. The Reservoir would provide a key recreational 
area for the local residents, particularly for walking and boating.” 

    In relation to the points raised in the SEW Written Representation, it is important to consider EN-5, which at para 
    2.8.2 states: “Government does not believe that development of overhead lines is generally incompatible in 

principle with developers’ statutory duty under section 9 of the Electricity Act to have regard to amenity and to 
mitigate impacts.” 

    As noted at the Issue Specific Hearing on the effect of the Broad Oak reservoir proposal held on 29th July 2016 
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    (Doc 8.17), the Landscape and Visual Impact Assessment (LVIA) was based on existing visual receptors, both 
public and private, it does not identify or assess visual receptors associated with the potential future uses of 
the reservoir as the reservoir proposal did not form part of the assumed future baseline or the cumulative 
impact assessment. 

    In terms of potential future reservoir users – it is considered that they will tend to be focussed on recreational 
activities (for example sailing, swimming, fishing, bird watching etc.), although scenic quality would be appreciated 
as well. Should the Richborough Connection Project (RCP) be consented, it would be built and operational prior to 
the development of the reservoir and consequently these future reservoir users would experience the reservoir in 
the context of the future baseline in which the proposed overhead line would already be a feature. 

    The landscape and visual effects identified for existing receptors relating to the RCP, whilst recognised as being 
significant, were not incompatible with recreational activities and would not compromise the overall function of 
the reservoir as an amenity facility. 

    Examples of popular recreational lakes with National Grid’s overhead lines in close proximity (and in some cases 
oversailing), such as Lee Valley Regional Park (north London and Hertfordshire), Sale Water Park (Cheshire) and 

    Burghfield Sailing Club, Theale (Berkshire) have been cited. At the Lee Valley Regional Park, activities including 
walking, cycling, bird watching and horse riding, as well as water sports, take place. Burghfield Sailing Club is Royal 

    Yachting Association accredited with Champion status. It caters for experienced racers, families and beginners and 
the presence of overhead transmission lines does not compromise its success as one of the largest sailing clubs in 

    England. 

    Furthermore, the socio-economic assessment draws no significant direct or indirect amenity effects on the existing 
    Public Rights of Way and recreational network, recognising the transient nature of users of these routes and the 

context within which the development is proposed with pylons and overhead lines already a feature in the landscape. 
    The examples cited are popular destinations for walking and cycling and it is not considered that the presence of the 

    RCP would impact on the recreational potential of the future reservoir, as it would be a feature within the landscape 
before the reservoir is constructed. 

    In response to the SEW Written Representation, recreational areas have not been overlooked in respect of the 
proposed development, indeed, it is considered that the RCP would not preclude the future use of the land 
associated with the proposed reservoir for open space and recreation. In particular, it would not prevent the 
activities of walking and boating as specifically referenced in the SEW Written Representation. 
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Holford Rule 7 also requires National Grid to carefully assess the comparative costs of undergrounding – which 
is detailed in the previous section of this response. 

 
    4) Response to BOPS Written Representation: 

BOPS in response to Q1.7.43 state: 

“We think the Applicant has ignored most of the Holford Rules: 

The approach line to the Canterbury North sub-station passes through “pleasant residential and recreational land” 
but there has been no careful assessment of the comparative costs of undergrounding – it has been rejected out of 
hand.” 

National Grid rejects this claim. In response to Q1.7.43 National Grid sets out in considerable detail how the Holford 
Rules have been applied to both the routeing of the preferred route; and to the final alignment of the overhead line 
between Richborough and Canterbury in line with the requirements of paragraphs 2.8.5 and 2.8.6 of EN-5. 

The previous sections of this response have set out how Holford Rule 7 has been applied to Section A of the 
route and details the consideration given to the comparative costs of undergrounding. 

Overall, as detailed within sections 2 – 4 of this response Holford Rule 7 has been followed in Section A of the 
proposed development. National Grid has routed the proposed development to approach the urban area through an 
industrial zone, where it exists. Where pleasant residential and recreational land intervenes between the approach 
line and the Canterbury North 400 kV Substation, careful consideration has been given to the comparative costs of 
undergrounding. The proposed alignment has been routed to minimise as far as possible the effect on development, 
the amenity of existing development and future proposals for new development. 
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 SEW's 
comments on 
Applicant's 
response 

The Applicant's answer draws attention to the accompanying notes to Holford Rule 7.  This confirms that "Alignments 
should be chosen after consideration of effects on the amenity of existing development and proposals for new 
development." (emphasis added) 

It is SEW's position, as set out in its written submissions (see particularly paragraphs 50 – 89 of REP2-099) and 
confirmed within oral submissions at the ISH on 30 September 2016, that the Applicant has not satisfied this 
requirement of the Holford Rules, as it had insufficient information on the Reservoir and the impact the RCP would 
have on the Reservoir at the time route alignment was chosen, meaning the Applicant was not able to adequately 
consider the effects on the Reservoir. 

The Applicant also states above that "An underground cable alignment in the vicinity of the proposed reservoir would 
limit the tree planting and habitat creation that may need to be created as part of the proposed reservoir scheme" . 
However, it should be noted that planting would not be restricted by the HDD method for undergrounding which has 
also been suggested by SEW as an alternative and, in fact, is SEW's preferred alternative, as detailed in REP2-099 
paragraphs 226 - 243. 

NE also confirm that HDD is its preferred method see its response to Q.2.3.2 above.  
 

SEW accepts that there will be some restriction on planting if the trenched undergrounding method is used but this is 
still preferable to the RCP in its current alignment and would not prevent the planting and habitat creation required for 
the Reservoir mitigation. The HDD method would also remove the planting restrictions for the majority of the route 
where it interacts with the Reservoir.   
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Although there are restrictions for the trenched option on planting along the cable corridor,  this is corridor is located 
further to the southern boundary where a more open aspect would be in keeping with the area adjoining Broad Oak 
and this corridor can be blended into the surrounding landscape as indicated on the Landscape plan (REP2-192). 
There is sufficient scope to ensure habitat continuity for protected species with mitigation along and around the 
trenched section within the context of the wider reservoir mitigation proposals. In addition some continuity across the 
trenched section could potentially be achieved with vegetation bridges for example withshallow routed climbing 
vegetation.A key benefit with the trenched route is that it removes the interaction with the riparian corridor and issues 
surrounding the provision of appropriate shading for the Sarre Penn diversion. The Applicant also implies that the 
cable sealing ends would have a significant visual impact. However,  these can be screened with relative ease and are 
only 15m in height. 
 

Overall the trenched option removes the risk to the Reservoir including bird strike and compliance with the WFD and 
provides the additional benefit of reducing visual impacts. There would be losses to hedgerows during construction but 
there is potential to mitigate for this through advance planting which can serve both the RCP and the Reservoir better.  
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Q2.12.24 Applicant Please respond to SEW's further comments on Q1.12.40. 

Applicant’s Response: 

National Grid is content to rely on its response to Q1.12.40, but will supplement that response with a few 
additional points on SEW’s further comments on Q1.12.40. This response also incorporates the National Grid’s 
response to Q2.12.27. 

The first point to stress is that, as is made clear in its response to Q1.12.40, National Grid’s approach to 
considering alternatives is in full accordance with the approach in EN-1. That response specifically deals with the 
three points made at EN-1 paragraph 4.4.2, under the headings (a) information about the main alternatives, (b) 
specific legislative requirements to consider alternatives, and (c) policy requirements to consider alternatives. 

It was under the second of these sub-headings that National Grid responded to a point made by SEW at the 
preliminary meeting on 8 June 2016 that the law makes alternatives relevant where need is relied upon to overcome 

    adverse impact. It was in that context that National Grid drew attention to the decision of Ouseley J in ‘Thames Blue 
    Green Economy’. With regard to paragraph 16 of SEW’s further comments, attached at Appendix L of Doc 

8.26.1 submitted at Deadline 4, is a copy of the Order made by the High Court which, at paragraph 4, makes it 
clear that the judgement is released from the usual rule against citing judgements in permission hearings. 

    The point made in the passages from the Thames Blue Green Economy decision quoted in National Grid’s 
response to Q1.12.40, and also in National Grid’s comments following those quotations, is that it is clear that the 
balancing act inherent in sections 104(3) and 104(7) of the Planning Act 2008 relate to the development proposed in 
the application and that “It neither adds to the adverse impact nor detracts from it, not does it detract from its 
benefits that some different scheme might be thought to have greater benefits or lesser impacts.” 

    Whilst SEW is correct to say that cases on alternatives can be fact sensitive and that in the Thames Blue Green 
    Economy case the applicants were advancing an alternative that was contrary to the NPS itself, that does not in any 

way weaken the general proposition about the balancing act inherent in sections 104(3) and 104(7) that Ouseley J 
is referring to in the passages quoted by National Grid. 

    Furthermore, it appears from paragraph 14 of SEW’s further comments on Q1.12.40 that SEW itself accepts that 
position. Paragraph 14 states that “.. SEW’s case in relation to section 104(7) does not rely on the ExA and / or 
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    Secretary of State taking account of alternatives in order to conclude that the adverse effects outweigh the benefits. 

    SEW’s position is simply that the adverse effects outweigh the benefits and thus section 104(7) is engaged...”. 

    
Indeed, SEW states at paragraph 15 that “If the ExA and / or the Secretary of State considers that the harms 
outweigh the benefits, the fact that those benefits can be delivered by making a small adjustment to the scheme that 
would itself accord with the NPS would be important and relevant in deciding whether or not to grant development 
consent ..” (emphasis added). 

    Thus SEW appears to accept that it is only ‘if’ the harm of National Grid’s proposed development outweighs its 
benefits (i.e. the section 104(3) and 104(7) balance), that SEW’s alternative becomes ‘important and relevant’ 
in deciding whether or not to grant development consent. 

    Clearly it is National Grid’s case that the harm from its proposed development does not outweigh the benefits of 
that development. Furthermore, it is also National Grid’s case that SEW’s proposed alternatives themselves have 
considerable harmful effects, such that they are not to be preferred to National Grids proposed project in any event 

 
    (as set out at Section 7 and Appendix 5 of National Grid’s response to SEW’s written representation (Doc 8.19)). 

If the Secretary of State concludes that the harmful effects of the proposed development do not outweigh its 
benefits, then it appears to be common ground between National Grid and SEW that the Secretary of State does not 
have to refuse development consent just because some alternative development may have different, or even lesser, 
harmful effects. 
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 SEW's 
comments on 
Applicant's 
Response 

 
The Applicant has misunderstood SEW's position as it is stated above. However, this issue was addressed in oral 
submissions at the ISH on 30 September and SEW refer to paragraphs 13-17 of its summary of those submissions, 
submitted at deadline 5.  

 
In summary, the relevance of alternatives first arises at the s.104(3) stage because of the relevant National Policy 

Statements (NPS) and the obligation to make a decision on the Proposed DCO in accordance with the NPS unless 

specific circumstances arise. The alternatives are also necessarily relevant when considering whether to grant the 

compulsory acquisition powers sought.  

A decision to refuse the Proposed DCO taking account of SEW's alternatives would be in accordance with the NPS 

and thus s.104(3), as it is SEW's position (for the reasons detailed in particular in REP2-099) that the Proposed DCO 

is not in accordance with the NPS. 

The word 'furthermore' in paragraph 14 of REP3-036 introduces SEW's second point that after alternatives have been 

considered in relation to s.104(3) , if relevant, the ExA should then go onto consider the alternatives in light of 104(7) 

which allows a decision which is not in accordance with the NPS guidance if the "adverse impact of the proposed 

development would outweigh its benefits". The ExA should take the staged approach identified in SEW's written 

submissions when considering alternatives. 

 
 
 
 

 


